
CITY COUNCIL REGULAR SESSION AGENDA
Monday, May 16, 2016 - 6:00 PM

The meeting location is accessible to persons with disabilities. A request for an interpreter for
the hearing impaired, or for other accommodations for persons with disabilities, should be made
at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder at 541.574.0613.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1. CALL TO ORDER AND ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. PUBLIC COMMENT
This is an opportunity for members of the audience to bring to the Council’s attention any
item not listed on the agenda. Comments will be limited to three (3) minutes per person with
a maximum of 15 minutes for all items. Speakers may not yield their time to others

4. PROCLAMATIONS, PRESENTATIONS, AND SPECIAL RECOGNITIONS
Any formal proclamations or recognitions by the Mayor and Council can be placed in this
section. Brief presentations to the City Council of five minutes or less are also included in
this part of the agenda.

4.A. Proclamation - Recognizing Lincoln County Sherif f  Dennis Dotson on His
Retirement - Mark Miranda, Police Chief
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Proclamation - Recognizing Dennis Dotson.pdf

4.B. Proclamation: EMS Week - Amanda Yount
EMS Proclamation 2016.pdf

5. CONSENT CALENDAR
The consent calendar consists of items of a repeating or routine nature considered under
a single action. Any Councilor may have an item on the consent agenda removed and
considered separately on request.

5.A. Approval of  Work Session Minutes - May 2, 2016
May 2, 2016.docx

5.B. Approval of  Regular Session Minutes of  May 2, 2016
May 2, 2016.docx

5.C. Authorizat ion for Administrat ive Approval of  2016 OLCC License Renewals
City Manager Report and Recommendation- Administrative Approval 2016 OLCC
Renewals.pdf
2016 Annual OLCC approval.docx
2016 OLCC Renewal List.pdf

5.D.Approval of  a Recommendation to the Oregon Liquor Control Commission
(OLCC) to issue a Full-On Premise Sales Liquor License for a New Outlet  to
Clearwater Restaurant, located at  325 SW Bay Boulevard
City Manager's Report and Recmmendation -- OLCC-Clearwater Restaurant.pdf
Clearwater Restaurant.doc.docx
OLCC application for Clearwater Restaurant.pdf

6. PUBLIC HEARING
This is an opportunity for members of the audience to provide testimony/comments on the
specific issue being considered by the City Council. Comments will be limited to three (3)
minutes per person.

6.A. Public Hearing - Considerat ion and Possible Adopt ion of  Ordinance No. 2097
Imposing a 3% Tax on Recreat ional Marijuana Sales in the City of  Newport
City Manager Report and Recommendation-Public Hearing-Ord. No. 2097-3 Percent Tax
and Refer to Voters in November.pdf
Ord. No. 2097 - Imposing a Tax on Marijuana and Marijuana Products.docx

6.B. Public Hearing and Considerat ion of  Adopt ion of  Resolut ion No. 3749
Approving a Rate Structure for Thompson's Sanitary Service, Inc. for Solid
Waste Recycling and Compost ing beginning July 1, 2016
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11731/Proclamation_-_Recognizing_Dennis_Dotson.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11983/EMS_Proclamation_2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12383/May_2__2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12352/May_2__2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12285/City_Manager_Report_and_Recommendation-_Administrative_Approval_2016_OLCC_Renewals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12285/City_Manager_Report_and_Recommendation-_Administrative_Approval_2016_OLCC_Renewals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11870/2016_Annual_OLCC_approval.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11969/2016_OLCC_Renewal_List.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12245/City_Manager_s_Report_and_Recmmendation_--_OLCC-Clearwater_Restaurant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11993/Clearwater_Restaurant.doc.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12002/OLCC_application_for_Clearwater_Restaurant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12354/City_Manager_Report_and_Recommendation-Public_Hearing-Ord._No._2097-3_Percent_Tax_and_Refer_to_Voters_in_November.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12354/City_Manager_Report_and_Recommendation-Public_Hearing-Ord._No._2097-3_Percent_Tax_and_Refer_to_Voters_in_November.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11736/Ord._No._2097_-_Imposing_a_Tax_on_Marijuana_and_Marijuana_Products.pdf


City Manager Report and Recommendation-Public Hearing-Adopt Resolution No.
3749-Thompsons Sanitary Services.pdf
Res. No. 3749 - Thompson's Sanitary Service 2016 Rates.pdf
Request for 2016 Rate Adjustment.pdf
Resolution No. 3719.pdf

7. COMMUNICATIONS
Any agenda items requested by Mayor, City Council Members, City Attorney, or any
presentations by boards or commissions, other government agencies, and general public
will be placed on this part of the agenda. 

7.A. From Lincoln County Transit , Annual Report , Cynda Bruce, Program Director
City Manager Report and Recommendation- From Lincoln County Transit.pdf
Lincoln County Transit Annual Report.pdf

7.B. From Environment Oregon Regarding Solarize Request - Charlie Fisher
City Manager Report and Recommendation-Environment Oregon, Solarize Lincoln County
Presentation.pdf
Newport Solarize presentation.pdf

8. CITY MANAGER’S REPORT
All matters requiring approval of the City Council originating from the City Manager and
departments will be included in this section. This section will also include any status reports
for the City Council’s information.

8.A. Approval of  Intergovernmental Agreement between the City of  Newport  and
Lincoln County for Building Code Services   
City Manager Report and Recommendation-Approval of Intergovernmental Agreement for
Building Code Services.pdf
Agenda Summary
Building Services IGA - 2016
Existing Building Service IGA - 2009
Contract with Clair Company, Inc. - 2015

8.B. Considerat ion and Possible Adopt ion of  Resolut ion No. 3745 Calling for an
Elect ion on the Imposit ion of  a 3% Tax on the Sale of  Recreat ional Marijuana in
the City of  Newport
City Manager Report and Recommendation-Resolution No. 3745, Calling for Election -- 3
Percent Room Tax.pdf
Res. No. 3745 - Calling for an Election on the Referral of Ord. No. 2097 - Marijuana
Taxation.docx
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12348/City_Manager_Report_and_Recommendation-Public_Hearing-Adopt_Resolution_No._3749-Thompsons_Sanitary_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12348/City_Manager_Report_and_Recommendation-Public_Hearing-Adopt_Resolution_No._3749-Thompsons_Sanitary_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11981/Res._No._3749_-_Thompson_s_Sanitary_Service_2016_Rates.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12173/Request_for_2016_Rate_Adjustment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12174/Resolution_No._3719.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12287/City_Manager_Report_and_Recommendation-_From_Lincoln_County_Transit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11931/Lincoln_County_Transit_Annual_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12314/City_Manager_Report_and_Recommendation-Environment_Oregon__Solarize_Lincoln_County_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12314/City_Manager_Report_and_Recommendation-Environment_Oregon__Solarize_Lincoln_County_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12058/Newport_Solarize_presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12350/City_Manager_Report_and_Recommendation-Approval_of_Intergovernmental_Agreement_for_Building_Code_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12350/City_Manager_Report_and_Recommendation-Approval_of_Intergovernmental_Agreement_for_Building_Code_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11846/CAI_Building_Service_Agreement_5-10-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11868/Bldg_Service_IGA_2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11848/Bldg_Service_IGA_2009.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11849/Clair_Company_contract_4-6-2015_to_4-6-2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12349/City_Manager_Report_and_Recommendation-Resolution_No._3745__Calling_for_Election_--_3_Percent_Room_Tax.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12349/City_Manager_Report_and_Recommendation-Resolution_No._3745__Calling_for_Election_--_3_Percent_Room_Tax.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11732/Res._No._3745_-_Calling_for_an_Election_on_the_Referral_of_Ord._No._2097_-_Marijuana_Taxation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11732/Res._No._3745_-_Calling_for_an_Election_on_the_Referral_of_Ord._No._2097_-_Marijuana_Taxation.pdf


8.C. Considerat ion and Possible Adopt ion of  Resolut ion No. 3750 - Revised Council
Rules
City Manager Report and Recommendation- Resolution No. 3750 Amending Council
Rules.pdf
Res. No. 3750 - Council Rules Revision.docx
Council Rules - Working Draft.docx

8.D.Authorizat ion of  a Letter of  Understanding with the Newport  Employees
Associat ion
City Manager Report and Recommendation-MOU with Newport Employees
Association.pdf
MOU CBA Re-Opener.pdf

9. LOCAL CONTRACT REVIEW BOARD

9.A. Notice of  Intent to Award and Negot iate an Actuary Services Contract  with
Silverstone Group
City Manager Report and Recommendation- Notice of Intent to Award Actuary
Services.pdf
Staff Report - Actuary Services Award and Contract to CC-Final.pdf
Silverstone Response.pdf
Actuary Scoring sheet.pdf

10. REPORT FROM MAYOR AND COUNCIL
This section of the agenda is where the Mayor and Council can report any activities or
discuss issues of concern.

11. PUBLIC COMMENT  
This is an additional opportunity for members of the audience to provide public comment.
Comments will be limited to five (5) minutes per person with a maximum of 15 minutes for all
items. Speakers may not yield their time to others.

12. ADJOURNMENT
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12308/City_Manager_Report_and_Recommendation-_Resolution_No._3750_Amending_Council_Rules.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12308/City_Manager_Report_and_Recommendation-_Resolution_No._3750_Amending_Council_Rules.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12179/Res._No._3750_-_Council_Rules_Revision.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12182/Council_Rules_-_Working_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12244/City_Manager_Report_and_Recommendation-MOU_with_Newport_Employees_Association.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12244/City_Manager_Report_and_Recommendation-MOU_with_Newport_Employees_Association.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12060/MOU_CBA_Re-Opener.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12289/City_Manager_Report_and_Recommendation-_Notice_of_Intent_to_Award_Actuary_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/12289/City_Manager_Report_and_Recommendation-_Notice_of_Intent_to_Award_Actuary_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11787/Staff_Report_-_Actuary_Services_Award_and_Contract_to_CC-Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11792/Silverstone_Response.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/11793/Actuary_Scoring_sheet.pdf
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May 2, 2016
11:37 A.M.

Newport, Oregon

The Newport City Council met in a work session at the above time in the Conference 
Room A of the Newport City Hall. On roll call, Swanson, Busby, Engler, and Sawyer 
were present. Saelens arrived at 12:25 P.M.

Staff present was City Manager Nebel, City Recorder Hawker, City Attorney Rich, 
and Community Development Director Tokos.

ROLL CALL

Roll was called.

EXECUTIVE  SESSION  PURSUANT  TO  ORS  192.660(2)(e)  TO  DISCUSS  REAL 
PROPERTY TRANSACTIONS

MOTION was made by Swanson, seconded by Sawyer, to enter executive session 
pursuant to ORS 192.660(2)(e) to discuss real property transactions. The motion carried 
unanimously in a voice vote, and Council entered executive session at 11:38 A.M.

MOTION  was  made  by  Swanson,  seconded  by  Engler,  to  leave  the  executive 
session and return to the work session. The motion carried unanimously in a voice vote,  
and Council returned to its work session at 12:09 P.M.

AMEND AGENDA

Nebel asked that the agenda be included to add the selection of a chair for the 
evening’s  regular  City  Council  meeting  as  both  Mayor  Roumagoux  and  Council 
President Saelens are unable to attend. MOTION was made by Sawyer, seconded by 
Engler, that Busby be selected to chair the regular meeting this evening. The motion 
carried unanimously in a voice vote.

TRAINING ON I-PADS FOR USE WITH GRANICUS SOFTWARE

I-Pads for use by the City Council with the Granicus agenda/meeting management 
software were distributed to those Councilors in attendance.

Carolyn Maroney,  from Granicus, demonstrated the use of the I-Pads and the I-
Legislate software that Councilors will be using to review packets and during Council  
meetings.

Council agreed to develop a list of questions related to the use of the software which 
could be responded to at a later date.

It was noted that a draft of updated Council Rules with a revision to address the  
issuance/use of city-issued I-Pads had been distributed earlier. It was suggested that 
when Council considers adopting the revised Council Rules, that the Rules also include 
a new section on communication with the City Attorney.
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ADJOURNMENT

Having no further business, the meeting adjourned at 1:30 P.M.
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May 2, 2016
6:00 P.M.

CITY COUNCIL MEETING  Newport, 
Oregon

ROLL CALL

The Newport City Council met on the above date in the Council Chambers of the 
Newport City Hall. On roll call, Busby, Sawyer, Swanson, and Engler were present. Allen 
arrived at 6:29 P.M. Roumagoux and Saelens were excused. At a work session earlier 
in the day, it was the consensus of Council that Busby chair this meeting as the Mayor 
and Council President were unable to attend.

Staff  in  attendance  were:  Spencer  Nebel,  City  Manager;  Peggy  Hawker,  City 
Recorder/Special Projects Director; Derrick Tokos, Community Development Director; 
Tim Gross, Public Works Director; Mike Murzynsky, Finance Director; and Jason Malloy, 
Police Lieutenant.

PLEDGE OF ALLEGIANCE

Council, staff, and the audience participated in the Pledge of Allegiance.

PROCLAMATIONS, PRSEENTATIONS, AND SPECIAL RECOGNITIONS

Oath of Office – Calvin Davis, Newport Police Officer. Malloy introduced Calvin 
Davis,  the  city’s  newest  Police  Officer.  Davis  wife  pinned  his  badge,  and  Hawker 
administered the oath of office.

Proclamation – Police Week – Jason Malloy. Busby proclaimed the week of May 
15 – 21 as Police Week in the City of Newport. Malloy accepted the proclamation on 
behalf of the Police Department. 

Proclamation  –  Older  Americans  Month  2016.  Swanson  read  a  proclamation 
proclaiming  May  2016  as  Older  Americans  Month  in  the  City  of  Newport.  Vada 
Robinson accepted the proclamation on behalf of the 60+ Center.

Recognition  of  Completion  of  the  Community  Emergency  Response  Team 
(C.E.R.T.)  Certification  –  Dean  Sawyer.  Sawyer  made  a  PowerPoint  presentation 
which included: preparing for a disaster; responding to a disaster; Coast Guard landing 
site at  Agate Beach Golf  Course; assist  with  tsunami warning response; assist  with 
Loyalty Days parade; non-disaster CERT roles; team coordination; team learning; CERT 
training; CERT exercise; and the fire extinguisher class. Busby distributed certificates of 
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completion to: Murray Tilson, Linda Grose, Scott Rosen, Jon Sumpter, Pam Doran, Akia 
Woods, Nancy Tilson, Jane Heida, Robert Heida, and Carole Fisher.

CONSENT CALENDAR

The consent calendar consisted of the following items:

A. Approval of City Council work session minutes of April 18, 2016; and
B. Approval of City Council minutes from the regular meeting of April 18, 2016.

MOTION was  made by  Engler,  seconded  by  Swanson,  to  approve  the  consent 
calendar, as presented. The motion carried unanimously in a voice vote.

PUBLIC HEARINGS

Public Hearing – Ordinance No. 2094 – Repealing and Re-enacting Chapter 
12.05 of the Newport Municipal Code Pertaining to Local Improvement Districts. 
Hawker  introduced  the  agenda  item.  Nebel  reported  that  at  the  April  18  Council 
meeting, the Council adopted Ordinance No. 2093 which is an ordinance amending the 
Comprehensive  Plan  Polices  relating  to  the  use  of  local  improvement  districts  for 
financing public infrastructure improvements benefiting property owners. He stated that 
with those policies adopted, Council can consider approving an ordinance which would 
amend the Municipal Code pertaining to local improvement districts. 

Nebel  reported  that  the  Planning  Commission  appointed  a  technical  advisory 
committee of internal and external stakeholders to work with the consulting firm of FCS 
Group to develop model policies and codes for utilizing Local Improvement Districts to 
fund public infrastructure projects in the city. He stated that this effort was funded by a 
Transportation Growth and Management grant that the city obtained in 2014. He noted 
that  the Planning Commission has reviewed the existing code provisions relating to 
Local  Improvement  Districts  and  recommends  that  the  ordinance  be  adopted  by 
Council. 

Nebel reported that LID’s are a way in which a portion of the new infrastructure cost  
can be assessed on properties benefitting by those improvements. He stated that the 
policy provides that LID’s may be initiated by petition or resolution of Council. He noted 
that the proposed ordinance has been modified from the April  18 meeting to reflect  
Swanson’s concerns about a small assessment not being eligible to be paid over time. 
He added that a provision has been added that an exception can be made by the City 
Manager to authorize a payment plan for assessments under $500. 

Nebel reported that the proposed ordinance provides the requirements for various 
hearings on establishing the districts and on the final assessment proposed on property 
owners relating to eligible improvements. He stated that the ordinance also provides 
that districts can be initiated by 75% of the property benefitted by the proposed public 
improvement or by Council. He added that the ordinance places an alternate cap on 
LIDs in developed residential areas at no more than 10% of the assessed valuation of 
properties in the boundaries of the proposed district. He stated that for undeveloped 
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properties, the LIDs would be limited to 50% of the of the assessed valuation of the 
effected property.  He noted that  the ordinance provides that  if  the property owners 
owning  one  half  or  more  of  the  property  in  the  district  remonstrate  against  the 
improvement, Council shall suspend formation of the district for a period not less than 
six months unless the Council unanimously declares the LID improvement to be needed 
due to an emergency, or to remedy infrastructure in chronic disrepair. 

Nebel reported that the general intent of LIDs is for individual property owners to pay 
their share of a public improvement specifically benefitting their property, and for the city 
to bear the costs that should be supported by the citizens of the city as a whole. He  
stated that the ordinance provides a number of methods in which Council can assess 
benefits on properties including front footage, assessed valuation, land area, by water  
or sewer connections, or other similar methods. He added that Council has the authority 
to allocate a portion of any of these costs to be paid by the citizens as well.

Nebel  reported  that  in  general,  the  ordinance  provides  specific  instructions  for  
establishing  districts  and  notifying  property  owners  of  assessments  and  providing 
various rights of the property owners to remonstrate against the project. He stated that 
the ordinance provides a general framework for determining what part of a project is a 
direct benefit of the property owners and what part of the project is a benefit of the city.

Nebel reported that he thinks it will be very important to follow-up the adoption of this 
ordinance  with  a  general  policy statement  outlining  how these  provisions  would  be 
administered for specific types of projects in the city. He stated that this will be very 
important  prior  to  initiating  any  LIDs.  He  noted  that  consistency  in  how these  are 
handled is key to the success in utilizing LIDs. He added that the districts need to be fair 
and reasonable both to the affected property owners as well as to the citizens of the city 
who finance these projects. He stated that it is staff’s intent to schedule a work session 
with the Council to discuss the specific applications of LIDs to specific types of projects 
if the ordinance is approved by Council.

Nebel  reported  that  LIDs  can  be  an  important  part  of  the  city’s  effort  to  renew 
infrastructure, but that LID’s must be administered in a very fair and consistent fashion 
for them to be supported in the community.

Busby opened the public hearing on Ordinance No. 2094 at 6:29 P.M. He called for 
public comment. There was none. He closed the public hearing at 6:30 P.M. for Council  
deliberation.

MOTION was made by Sawyer, seconded by Engler, to read Ordinance No. 2094, 
an ordinance repealing and re-enacting Chapter 12.05 of the Newport Municipal Code 
pertaining to Local Improvement Districts, by title only, and place for final adoption. The 
motion carried unanimously in a voice vote.

Voting aye on the adoption of Ordinance No. 2094 were Sawyer, Swanson, Busby, 
Engler, and Allen.

Public Hearing – Consideration and Possible Adoption of Ordinance No. 2095 
Annexing City-Owned Property  Surrounding the Big Creek Reservoirs.  Hawker 
introduced the agenda item. Nebel  reported that  almost two years ago,  the Council 
initiated the annexation of city-owned land which surrounds the Big Creek Reservoirs. 
He stated that the territory to be annexed was brought into the Urban Growth Boundary 
in  2014  and  the  process  was  placed  on  hold  until  Lincoln  County  legalized  the 
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alignment for Big Creek Road. He noted that this fall, Lincoln County completed the 
legalization  process,  and  that  all  property  proposed  for  annexation  is  city-owned 
property. He stated that in preparation for the Planning Commission hearing, a required 
notice was provided to the Department of Land Conservation and Development, as well 
as surrounding property owners, city departments, other public agencies and utilities,  
and other individuals. He added that a notice of a public hearing was also published in  
the Newport News-Times twice, and that on March 28, 2016, the Planning Commission 
held a public hearing voting unanimously to recommend approval by the City Council. 
He  noted  that  proper  notice  has  been  placed  for  the  Council’s  public  hearing  on 
annexation.  He stated that if Council authorizes the annexation, Lincoln County will  
initiate a jurisdictional transfer of those portions of Big Creek Road that abut the city  
properties.  He  added  that  this  will  simplify  future  developments  that  occur  in  the 
reservoir  property  relating  to  the  road.  He  noted  that  the  annexation  includes 
approximately 323 acres of land, and the proposed zoning for this land would be P-1-
Public Structures.

Busby opened the public hearing on Ordinance No. 2095 at 6:32 P.M. He called for 
public comment. There was none. He closed the public hearing at 6:33 P.M. for Council  
deliberation.

Allen asked Tokos whether there was anything he wished to add. Tokos noted that  
Council has done a lot of work on this issue, and he reviewed the history. He noted that 
there had been a discussion regarding the need for a maintenance agreement for the 
road. He stated that in Gross’ opinion, the Public Works Department staff is capable of 
maintaining the road so that a maintenance agreement would not be necessary. He 
added that the state has asked for technical changes to the legal description, and he 
recommended approval of the ordinance subject to the technical changes requested by 
the state.

MOTION was made by Engler, seconded by Swanson, to read Ordinance No. 2095, 
an ordinance annexing territory to the City of Newport, withdrawing the annexed territory 
from the Newport Rural Fire Protection District and the Lincoln County Library District,  
and establishing zoning for the annexed territory, subject to technical corrections from 
the Oregon Department of Revenue provided those changes are consistent with the 
boundary, by title only, and place for final passage. The motion carried unanimously in a 
voice vote.

Voting aye on the adoption of Ordinance No. 2095 were Allen, Engler, Swanson, 
Busby, and Sawyer.

Public Hearing on Imposing a 3% Tax on Marijuana in the City of Newport. 
Hawker introduced the agenda item. Nebel reported that under House Bill 3400, local 
governments may adopt an ordinance which must be referred to the voters imposing a 
tax or fee up to 3% on the retail sale of marijuana items. He stated that this ordinance 
must be referred to voters in a general election.  

Nebel reported that if Council wishes to have this question placed on the ballot, an 
ordinance and resolution calling for  an  election would  need to  be  approved by the 
Council. He stated that Hawker and Rich have developed drafts of an ordinance and a 
resolution that could be used for this purpose.  
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Nebel  reported  that  during  the  recent  legislative  session,  the  Department  of 
Revenue  was  authorized  to  collect  the  local  tax.  He  stated  that  this  would  be 
accomplished in a similar fashion as to how the local gas taxes are collected and 
remitted by the state to local governments.

Nebel reported that it would be appropriate for Council to consider whether this 
tax  would  be  imposed  only  on  recreational  marijuana.  He  stated  that  there  is 
currently  no  apparent  prohibition  for  the  city  levying  a  local  tax  on  medical 
marijuana,  but  that  during  previous  discussions,  the  focus  of  local  taxation 
appeared to be strictly related to recreational marijuana products.  

Nebel reported that there have been suggestions from staff regarding earmarking 
this  funding  for  a  specific  purpose  (parks,  law enforcement,  or  other  efforts  in  the 
community). He stated that it was thought that earmarking the monies may make the 
ballot  issue  more  attractive  knowing  that  the  revenues  will  be  used  for  a  specific 
purpose.

Busby opened the public hearing at 6:41 P.M. He called for public comment. There 
was no comment, but he noted that he had received two e-mails with one opposed to  
taxation of marijuana and one in support of taxation. He closed the public hearing at  
6:42 P.M. for Council deliberation.

A discussion ensued regarding whether to earmark all or a part of the proceeds from 
the  taxation  of  marijuana.  It  was  the  consensus  of  Council  that  the  funds  not  be 
earmarked,  and  that  an  ordinance  and  resolution  be  brought  to  Council  for  further 
consideration.

COMMUNICATIONS

Communication  from  the  Budget  Committee  –  Adoption  of  Resolution  No. 
3748, a Resolution Revising the Financial Policy for the City of Newport Related 
to  Financial  Reserves,  Contingencies,  and  Unappropriated  Ending  Fund 
Balances.  Hawker  introduced  the  agenda  item.  Nebel  reported  that the  Budget 
Committee reviewed revisions to the city’s fund balance, contingencies and reserves 
policy, and unanimously recommended that Council consider approving the new policy. 

Nebel  reported  that  in  developing  a  budget  for  the  2016/2017  Fiscal  Year,  he, 
Murzynsky,  and  Brown  worked  to  make  the  budget  process  compliant  with  the 
Department of Revenue rules and guidelines. He stated that the state has very specific  
and detailed requirements for local governments to follow. 

Nebel  reported that  the packet contains a draft  policy that was reviewed by the 
Budget  Committee.  He  reviewed the  significant  changes  and  responded  to  Council  
questions.

MOTION was made by Swanson, seconded by Sawyer,  to adopt Resolution No. 
3748, a resolution repealing Resolution No. 3534, and revising the Financial Policy for 
the City of Newport relating to Reserves, Contingencies, and Unappropriated Ending 
Fund Balances. The motion carried unanimously in a voice vote.

CITY MANAGER’S REPORT

Report on Financial Matters for the Quarter Ending March 31, 2016.  Hawker 
introduced the  agenda item.  Nebel  reported  that  Murzynsky has prepared the  third 
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quarter financial reports for the city. He stated that in reviewing the expenditures, most 
departments are in relatively good shape, and spending below the 75% threshold. He 
added that revenues are coming in as anticipated as well. He noted that there are no 
significant concerns, at this time, relating to the city’s financial status, but that there will  
likely be a budget amendment prior to the end of the fiscal year to clean up any cost 
centers that are problematic. Busby thanked staff for the report.

Report on Financial Status of Capital Projects through March 31, 2016. Hawker 
introduced the agenda item. Nebel reported that the Finance Department has prepared 
a report on the various capital outlay projects budgeted in the 2015/2016 Fiscal Year as 
of March 31. He stated that this report will be incorporated in all future financial reports 
provided to Council. He added that staff will also begin reporting any projects over a $1 
million dollars, based on the 2015/2016 budget, and that this report will include contract 
dates, contract amounts, and completion dates.

Report on Vacation Rentals and Bed and Breakfast Establishments in the City. 
Hawker introduced the agenda item. Nebel reported that Council requested a report on 
the status of existing vacation rentals, options for modifying the regulation of vacation 
rentals, and whether a moratorium could be considered on new vacation rentals. He 
noted that the packet contains a report from Tokos that addresses a number of issues 
related to vacation rentals. He stated that the vacation rental code was reviewed and 
amended in 2012. 

Nebel reported that since the changes were made to the code, the city has received 
191 applications for vacation rentals with 149 currently registered. He added that Tokos 
report shows the distribution of the vacation rentals, but that the highest concentration is 
in the Nye Beach area. He stated that 50% of the vacation rentals are located in either  
multi-family or commercial  zoning districts,  6% are located R-1 districts,  14% in R-2 
districts, and 24% in W-2 districts.

Nebel reported that Council has several actions that they could consider including: 
1.)  taking  no  further  action  at  this  time;  2.)  actively  monitoring  the  vacation  rental 
regulatory program with periodical reports from staff over the next six to twelve months; 
3.) direct the Planning Commission to review vacation rental regulations and provide a 
recommendation to Council as to possible revisions to the current city rules; 4.) Council  
could direct the Planning Commission to address specific issues that Council would like 
to be considered in modifying the current vacation rental policies and; 5.) Council could  
seek additional analysis from staff on whether a moratorium can be justified given the 
statutory limitations. 

Nebel  reported  that  the  actual  complaints  from  vacation  rentals  under  the  new 
provisions  have  been  minimal  with  just  three  complaints  being  recorded  with  the 
Community Development Department.  He stated that the Police Department  did not 
have any specific data since the officers may not know whether a problem is related to a 
vacation  rental  or  just  to  a  home,  so  there  is  limited  data  on  that  issue  without 
researching each vacation rental address for specific complaints.

Nebel reported that local property managers have not indicated a change in long 
term rental properties converting to vacation rentals.

Nebel reported that his is not prepared to make a recommendation to proceed with 
any changes other than providing periodic reports to the Council on the numbers and 
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distribution of vacation rentals. He stated that if Council wishes to have staff pursue 
alternative measures, that he recommends those matters be referred to the Planning 
Commission.

Busby reported that he had received an e-mail from Patti Deliseo regarding parking 
on Spring Street.

Questions and issues raised by Council included: conversion of long-term rentals to 
vacation  rentals;  impact  of  vacation  rentals  on  affordable  housing;  impact  on 
neighborhoods  by  vacation  rental  dwellings;  enforcement;  concentration  of  vacation 
rentals  in  Nye  Beach;  development  of  “village”  atmosphere;  review of  areas  where 
affordable housing could be developed; the potential utilization of the visioning process 
to guide housing policy; development of “core” zones; percentage of vacation rentals in  
Newport versus other coastal  communities; timing of visioning process; and planned 
new vacation rentals along Olive Street.

Nebel reported in listening to Engler, her concerns focus on the concentration of 
vacation  rentals  in  Nye  Beach,  and  what  components,  related  to  vacation  rentals, 
should be included in a master plan for Nye Beach. He stated that staff could prepare a 
report for Council on potential broader strategies for a neighborhood plan. 

A discussion ensued regarding the timing of the visioning process. Nebel reviewed 
the timeline for the visioning process, noting that it makes sense to allow the visioning 
process to dictate the overall flavor of what the city is looking for and incorporate it in  
the process.

Council concurred with the staff suggestion to provide quarterly reports on vacation 
rentals, and discuss the issue with the visioning committee.

Ferry  Slip  Road Slope  Adjacent  to  Parking Alcove  Near  the  SE 35  th   Street   
Intersection.  Hawker  introduced  the  agenda  item.  Nebel  reported  that  the  packet 
contains a report from Gross showing the detailed work that will be completed at this 
location. Gross reviewed the final project and Ferry Slip Road ditches. He explained the 
delay in completion of the project and responded to Council questions.

REPORT FROM MAYOR AND COUNCIL

Busby reported that he attended the Safe Haven Hill dedication which was a nice 
event.

Swanson reported that the 60+ Advisory Committee is continuing its membership 
drive; planning an open house in mid-May; continuing to work with John Baker on long-
range planning; and working on a variety of outside educational programs.

Swanson  reported  that  she  attended  a  recent  meeting  of  the  city’s  Emergency 
Management  Committee.  She  noted  that  a  radio  station  in  Bend  has  agreed  to 
broadcast  information  for  the  coast  in  the  event  of  an  emergency.  She  noted  that 
recruitment  of  the  Emergency Management  Coordinator  is  continuing,  and  that  the 
Cascadia Rising event is scheduled, and Council will be invited to participate. 

Swanson reported that she attended the Meet the Artist reception for CJ Rench.
Swanson reported that she attended the recent Chamber luncheon for the kick-off of 

Loyalty Days, and was impressed with princesses.
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Swanson reported that she attended the Safe Haven Hill dedication and noted that it  
is an impressive project.

Swanson reported that she attended the 60 th annual Loyalty Days parade. She noted 
that there were many entries, and that she was pleased to see the Library entry.

Busby reported that CJ Rench, the city’s Percent for the Arts project artist, was a 
trouper as he participated in a great deal of community outreach during his recent visit.

Sawyer reported that the Destination Newport Committee is very concerned about 
the closure of Highway 20, and that a marketing campaign is needed to address this 
issue in addition to routine marketing. He stated that the DNC is advertising with the 
Corvallis  Knights  and  the  Eugene  Emeralds  baseball  teams.  He  talked  about  the 
possibility of the PAC funding a brochure that would include upcoming events.

Sawyer reported that he toured the Highway 20 project with Nebel. He noted that the 
project should be completed in the fall. He reviewed aspects of the project including the 
animal crossing tunnel.

Sawyer reported that he attended a recent CWACT meeting at which the Highway 
20  project  was  discussed  along  with  ConnectOregon  applications.  He  added  that 
Newport is still in the top five of the ConnectOregon applications.

Allen reported that he attended the Safe Haven Hill dedication, and noted that it is 
nice to see the hill in its current configuration.

Engler reported that she had received a letter from Katie McNeil, of the Farmer's 
Market, requesting city support for a marketing grant.

Engler reported that she attended the recent volunteer dinner and won a basket. 
She complimented staff on organizing that event.

Engler reported that she attended a recent meeting of the Nye Beach Merchants 
Association She distributed the NBMA’s new brochure. She noted that McConnell gave 
a presentation on the upcoming Color Run, and noted that the VAC had a successful 
Paper Arts Festival. She added that Protiva attended the meeting and discussed the 
bench that had been placed at the Turnaround.

Engler reported that the Know Your Newport training will be held on May 18.
Engler reported that the Lincoln County Transit had funding for improved signage.
Engler reported that she attended the planting of the hope tree in recognition of  

sexual violence month.
Engler reported that she attended the recent meeting of the Budget Committee.
Engler reported that she attended the Meet the Artist reception with CJ Rench; the 

Safe Haven Hill dedication; the Loyalty Days events; and Rick Bartow’s memorial. She 
added that  the emergency ham radio group conducted a 24-hour radio test  at  Don 
Davis Park.

Engler requested an excused absence from the Council meetings of May 16 and 
July 18. MOTION was made by Allen, seconded by Swanson, to excuse Engler from the 
Council meetings of May 16 and July 18. The motion carried unanimously in a voice 
vote.

Busby noted that the Nye Beach brochure was quite nice, and added that it would be 
great to have a similar brochure for the entire city.

Engler asked when the parking study would be completed. Tokos reported that it 
would be finished no later than February of 2017.
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Allen reported that he attended the volunteer appreciation dinner, and complimented 
staff on a job well done.

PUBLIC COMMENT

Chantal,  representing  Vacasa,  reported  that  she  was  available  to  respond  to 
questions  regarding  Vacasa’s  policies.  She  stated  that  the  company  has  a  good 
neighbor policy and wants to work with the city and contribute to the community. She 
noted  that  the  Vacasa  team  is  local  and  manages  properties  from  Otter  Rock  to  
Yachats. She added that Vacasa manages approximately 120 properties in this area, 
and most are from homeowners who previously managed their own properties.

ADJOURNMENT

Having no further business, the meeting adjourned at 8:35 P.M.

_____________________________ _______________________________
Margaret M. Hawker, City Recorder Sandra N. Roumagoux, Mayor
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:5.C. 
Meeting Date:  5-16-16 

 

Agenda Item: 

Authorization for Administrative Approval of 2016 OLCC License Renewals 
 
Background: 
The Police Department has reviewed activity with the various liquor licenses that are 
issued in the community. This year there are no recommendations that warrant further 
investigative review prior to reissuance of any of these licenses.     
 
Recommendation: 
I recommend the City Council authorize the renewal licenses to be issued. 
 
Fiscal Effects: 
The city receives a fee for the renewals.  
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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Newport Police Department
   Memorandum

One Team ­ One 
Future

Date:   May 11, 2016

To:  Spencer Nebel, City Manager

From: Mark J. Miranda, Chief of Police

Subject:  Annual OLCC License Review

No OLCC licensees’ activities have risen to the level, this last year, that warrants further investigation 
prior to the annual license approval by the City Council.

Integrity – Excellence – Community – Employees – Teamwork – Commitment

Noble

Professional

Dedicated
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
Agenda #:5.D 

Meeting Date:  5-16-16 

Agenda Item: 
 
Approval of a Recommendation to the Oregon Liquor Control 
Commission (OLCC) to issue a Full-On Premise Sales Liquor License 
for a New Outlet to Clearwater Restaurant, located at 325 SW Bay 
Boulevard 

Background:  
Clearwater Restaurant Group Inc. is applying for a full-on premise sales license for a 
new outlet to the Oregon Liquor Control Commission for the Clearwater Restaurant, 
located at 325 SW Bay Boulevard. This site formerly housed Port Dock One. The 
applicant, on behalf of Clearwater Restaurant Group, Inc., is Hans Goplen.  A 
background check has been conducted on the applicant and no disqualifying 
information was discovered. 

Recommendation: 
I recommend that the City Council authorize a recommendation to the Oregon 
Liquor Control Commission to issue a full-on premise sales liquor license for a new 
outlet to Clearwater Restaurant, located at 325 SW Bay Boulevard 
 
Fiscal Effects: 
None by making this recommendation. The city does receive a fee for processing 
liquor licenses. 
 
Alternatives: 
None recommended. 

Respectfully Submitted, 

 
 
 
 
Spencer R. Nebel  
City Manager
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Meeting Date: May 16, 2016

Title: OLCC License Approval

Prepared by: Lt. Jason Malloy
 
Recommended Motion: 

Handled as a consent calendar item.  The Police Department recommends favorable 
action by the City Council

Background Information: 

Clearwater Restaurant, 325 SW Bay Blvd., has made application to the Oregon Liquor 
Control Commission for a “Full On-Premises Sales” license as a new outlet and new 
ownership.   Such a license allows for  the applicant  to  sell  ‘by the drink’ wine,  malt 
beverages,  cider  and  distilled  liquor.   These  beverages  must  be  consumed on  the 
premises.  Partially consumed bottles of wine that had been served with a meal may 
also be taken from the premises.

A background check of the applicant revealed no disqualifying information.  Clearwater 
Restaurant  is  located  on  the  Historic  Bayfront,  and  is  the  old  site  of  Port  Dock  1 
Restaurant and Lounge.  There have been no calls to the business within the last year, 
as the original business has been vacant, and is currently under remodel.

ORS  471.166  requires  an  applicant  to  obtain  a  recommendation  from  the  local 
governing body in the city where the business is located.  The City Council may make a 
“Favorable  Recommendation”  or  an “Unfavorable  Recommendation”  to  OLCC.  The 
Commission will then decide if granting a license is appropriate.

Fiscal Notes  :  

There is no fiscal impact on the City other than time to process the application

STAFF REPORT
CITY COUNCIL AGENDA 
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Alternatives:

Not applicable.

Attachments:

License Application
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:6.A. 
Meeting Date:  5-16-16 

 

Agenda Item: 

Public Hearing – Consideration and Possible Adoption of Ordinance No. 
2097, an Ordinance of the City of Newport Imposing a Three Percent Tax on 
the Sale of Marijuana Retailer and Referring Ordinance No. 2097 to the 
Voters at the General Election to be held on November 8, 2016. 
 
Background: 
At the April 18, 2016, City Council meeting, the Council requested that a public hearing 
be held at the May 2 meeting on whether to propose a local 3% tax on marijuana within 
the City of Newport for consideration by the electors in November.  No public comments 
were received at the public hearing. 
 
Under House Bill 3400, local units of government may adopt an ordinance which is 
referred to the voters to impose a tax or fee up to 3% on the sale of marijuana items 
by a retail licensee within that city.  This ordinance must be referred to voters in a 
Statewide general election, which means an election in November of an even 
numbered year.   
 
If the City Council wishes to have this question placed on the ballot, an ordinance and 
resolution calling for an election on this issue would need to be approved by the 
Council. City Recorder, Peggy Hawker and City Attorney, Steve Rich have developed 
drafts of an ordinance and a resolution to be used for this purpose.   
 
It is also my understanding that during the recent legislative session, State law 
authorized the Department of Revenue to collect the local tax.  This would be 
accomplished in a similar fashion to how the local gas taxes are collected and 
remitted by the State to local units of government.  This would certainly facilitate this 
process. 
 
There have been some suggestions from City staff regarding earmarking this funding 
for a specific purpose (parks, law enforcement or other efforts in the community).  It 
was thought this may make the ballot issue more attractive knowing that the revenues 
are being earmarked for specific purpose.  This could be done by ordinance if the 
Council chooses to do that. At the May 2 Council meeting, there was a consensus not 
to specifically earmark the funds for a specific purpose as part of the ballot process.  
This could be done by resolution of the Council if the voters authorize the tax. 
 
Finally, the Council approved Ordinance No. 2071, an ordinance establishing a tax 
on the sale of marijuana in October of 2014.  It is our intent to leave this ordinance on 
the books and modify it if the voters authorize a tax in November. 
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Recommendation: 

I recommend that the Mayor conduct a public hearing on Ordinance No. 2097 – an 
Ordinance of the City of Newport Imposing a Three Percent Tax on the Sale of 
Marijuana Retailer and Referring Ordinance No. 2097 to the Voters at the General 
Election to be held on November 8. 2016. 
 
Following the public hearing and considering any comments, I further recommend the 
City Council consider the following motion: 

I move an Ordinance of the City of Newport Imposing a Three Percent Tax on the 
Sale of Marijuana Retailer and Referring Ordinance No. 2097 to the Voters at the 
General Election to be held on November 8. 2016 be read by title only and placed for 
final adoption. 
 
The Mayor will then ask for a voice vote on whether or not to read the ordinance by title only and 
placed for final passage. 
 
If the motion is approved, the City Recorder will read the title of the ordinance. 
 
A roll call vote on the final passage of the ordinance will then be requested by the Mayor, and 
taken by the City Recorder. 
 
Fiscal Effects: 
It is undetermined what this tax would generate at this time.   
 
Alternatives: 
The Council could defer action to a later date, or as suggested by Council 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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CITY OF NEWPORT

ORDINANCE NO. 2097

AN ORDINANCE OF THE CITY OF NEWPORT
IMPOSING A THREE PERCENT TAX

ON THE SALE OF MARIJUANA ITEMS BY A
MARIJUANA RETAILER AND REFERRING ORDINANCE NO. 2097

TO THE VOTERS AT THE GENERAL ELECTION
TO BE HELD ON NOVEMBER 8, 2016

WHEREAS, section 34a of House Bill 3400 (2015) provides that a city council may 
adopt an ordinance to be referred to the voters that imposes up to a three percent tax or 
fee on the sale of marijuana items by a marijuana retailer in the area subject to the  
jurisdiction of the city; 

WHEREAS,  the  Newport  City  Council  wants  to  impose  a  tax  on  the  sale  of 
marijuana items by a marijuana retailer in the area subject to the jurisdiction of the city; 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. Chapter 3.15 of the Newport Municipal Code is enacted as follows:

3.15 IMPOSING A THREE PERCENT TAX ON THE SALE OF MARIJUANA ITEMS 
BY A MARIJUANA RETAILER

A. DEFINITIONS

1. Marijuana  item  has  the  meaning  given  that  term  in  Oregon  Laws  2015, 
chapter 614, section 1.

2. Marijuana retailer means a person who sells marijuana items to a consumer 
in this state. 

3. Retail sale price means the price paid for a marijuana item, excluding tax, to a 
marijuana retailer by or on behalf of a consumer of the marijuana item.

B. TAX IMPOSED

As described in section 34a of House Bill 3400 (2015), the City of Newport hereby 
imposes a tax of  three percent  on the retail  sale  price of  marijuana items by a 
marijuana retailer in the area subject to the jurisdiction of the city. 

C. COLLECTION

Ord. No. 2097 – Imposing a Three Percent Tax on Marijuana Items Page 1
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The tax shall be collected at the point of sale of a marijuana item by a marijuana 
retailer at the time at which the retail sale occurs and remitted by each marijuana 
retailer that engages in the retail sale of marijuana items.
D. REFERRAL

This ordinance shall be referred to the electors of the City of Newport at the next  
statewide general election on Tuesday, November 8, 2016.

Section 2. Effective Date. This  ordinance  shall  be  effective  immediately  upon 
certification of the election results if approved by the electors of the City of Newport 
at the election of November 8, 2016. 

Adopted by the Newport City Council on June 6, 2016.

_________________________________
Sandra N. Roumagoux, Mayor

ATTEST:

__________________________________
Margaret M. Hawker, City Recorder

APPROVED AS TO FORM:

___________________________________
Steven Rich, City Attorney
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CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 
 
 
 

Agenda Item: 

Agenda #: 6.B.  
Meeting Date: 5/16/16

Public Hearing and Adoption of Resolution 3749, a Resolution Approving Rates 
for Thompson Sanitary Service, Inc., for Solid Waste, Recycling and Composting, 
effective July 1, 2016. 
  
Background: 
The City of Newport has a franchise agreement for solid waste, recycling and composting with 
Thompson Sanitary Service, Inc. of Newport, Oregon. Under the terms of the franchise 
agreement, the franchisee shall charge and collect rates adopted by the City Council by 
resolution each year in accordance with Section 12 of the agreement to support the costs of this 
service.  The agreement provides that rates are intended to produce a revenue requirement for 
the franchisee that is equal to the quotient of the allowable expenses divided by the operating 
ratio.  This range is targeted to be 85% to 91%, with the midpoint being 88%.   
 
The agreement provides that on or before April 1st of each year, the franchisee shall submit to 
the City an annual report on operations.  This report was received on March 30th and indicated 
that the operating ratio is at 92.14%.  
 
In 2014, the City Council approved a compostable collection program, which added $6.59 per 
month to residential households receiving this service, unless the customers utilized a 24 
household garbage cart and elected to opt out of the residential compost collection program. 
 
As you may recall, the review of the financial statements for the 2014 year initially demonstrated 
that a 6.18% request was needed in order to achieve the targeted ratio of 88%.  In order to 
reduce that rate last year, the City Council agreed to freeze any additional contributions to the 
closure fund for Agate Beach, which brought this increase down to 5.8%.  Furthermore, 
Thompsons agreed to defer a portion of that increase until the 2016-17 Fiscal Year in order to 
ease the impact on their customers.  This would also allow for the various financial matters 
relating to the composting program to sort itself out.   
 
The agreement provides for two methods to be considered for future rate adjustments for 
Thompson Sanitary Services.  The agreement provides that in each even numbered year, 
throughout the term of the franchise, the rates shall be adjusted in an amount equal to 85% of 
the two-year percentage change in Consumer’s Price Index for all urban consumers for 
WestB/C for all items published by the Bureau of Labor Statistics, that occurred between the 
months of May and April of the previous and current years. The second method allows for a rate 
review to be conducted when the operating ratio falls outside of the previously stated range.  
Furthermore, if a rate adjustment occurred in the previous year (which was the basis for the 
2015-16 Fiscal Year adjustment), then the franchisee is only eligible for an 85% of the one year 
change in the Consumer’s Price Index.   
 
Thompson Sanitary Services is requesting that the rate adjustment for July 1, 2016, include 
1.9% of the deferred revenue from the previous year plus 85% of the appropriate Consumer’s 
Price Index, with the total inflationary portion of the adjustment not exceeding 1% of rates.  
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Therefore, the maximum increase that would be provided as of July 1, 2016, in rates would be 
2.9% with the actual rates being an amount up to 2.9% once the proposed rate schedule 
attached includes the rates based on the maximum CPI that would be recommended for 
approval by the City Council for the July 1, 2016, Fiscal Year to place the operating ratio within 
the allowable range.   
 
I have also included a customer survey that Thompson Sanitary Services is proposing to send 
out this summer focusing primarily on composting for your review.  We had intended to get this 
out last year; however, this did not occur.  We are proposing that it be sent out by Thompson’s 
to all of their customers in either the June or July billing for 2016 by utilizing the billing process 
that will get directly to all of the specific customers of Thompsons. 
 
I have reviewed the financial audited statements for Thompson’s Sanitary Service and other 
financial information, and I believe the rate review report accurately reflects those costs related 
to the operation of this system. 
 
I have enclosed a copy of Resolution No. 3719, which references the deferred portion of the 
rates from 2015. 
 
Recommended Action: 
I recommend that the Mayor conduct a public hearing on the proposed rate structure for 
Thompson’s Sanitary Service, Inc. for solid waste, recycling, and composting services within 
the City of Newport, which includes a maximum rate adjustment of 2.9% effective July 1, 2016, 
with the actual rate being based on the one year cost of living index published this month. 
 
Following the public hearing, and considering any comments made, I recommend the City 
Council consider the following motion: 
 
I move adoption of Resolution No. 3749, which establishes a maximum rate adjustment of 2.9% 
increase in rates for Thompson’s Sanitary Service, Inc. for solid waste, recycling and 
composting effective July 1, 2016. 
 
Fiscal Effects: 
None directly to the City.  The City charges a franchise fee that is impacted by the revenues 
collected. 
 
Alternatives: 
None recommended. 
 
Respectfully submitted, 

 
 

Spencer R. Nebel 
City Manager 
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:7.A. 
Meeting Date:  5-16-16 

 

Agenda Item: 

Communication from Lincoln County Transit - Annual Report – Cynda Bruce, 
Program Director 
 
Background: 
Attached is a communication and annual report that was provided by Cynda Bruce in 
accordance with the intergovernmental agreement with City of Newport. Cynda will be 
present to give a brief presentation and answer any questions regarding this report.  
 
Recommendation: 
None  
 
Fiscal Effects: 
The City of Newport provided $90,000 in operational funds for the city loop for the 
fiscal year covered by the report.   
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:7.5. 
Meeting Date:  5-16-16 

 

Agenda Item: 

Communication from Environment Oregon – Solarize Lincoln County, Charlie 
Fisher, Clean Energy Advocate.   
 
Background: 
On behalf of Environmental Oregon, Charlie Fisher, Clean Energy Advocate, has asked 
to make a presentation to the City Council on Solarize Lincoln County.  Solarize is a 
collaboration between a municipality and a solar contractor to promote solar energy use 
in Lincoln County.  In order to proceed with this issue, an estimated cost of $10,000 county 
wide has been identified with a goal of Lincoln County contributing $5,000 and $5,000 
being contributed from the various city budgets.  Newport’s contribution will be a portion 
of the city budgeted funds. 
  
Recommendation: 
None at this time.  If the City Council is interested in being a partner in this effort, I 
would suggest that the matter be referred back to City Administration for a report 
recommendation.  
 
Fiscal Effects: 
None by hearing the presentation. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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Solarize Lincoln County
Charlie Fisher, Clean Energy Advocate

Environment Oregon
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Why Solar? 

Environmental Benefits:

• No noise, air pollution or carbon emissions

• Integrates with the urban environment

Economic Benefits:

• Provides “green-collar” jobs—3,000 in Oregon!

• Cost of solar is dropping rapidly

• Fastest growing renewable energy source

Community Benefits: 

• Saves customers money

• Local climate action

• Aids in disaster preparedness

112



Solar works for Oregon!

Massachusetts has nearly 

10x more solar installed 

than Oregon
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Solar in Lincoln County

• Cascade Coast Solar based in Newport

• Ten solar installers serve the county

• 575 kW installed solar capacity 

• (equivalent to 115 residential solar rooftops) 

• Recommended goal of reaching 1.5 MW by 2022

• Solarize program can help meet that goal

Image from Cascade Coast Solar

114



What is Solarize? 

Municipal government: Solar contractor:

A collaboration between a municipality and a solar contractor

• Educates the public

• Generates leads

• Offers limited-time discount

• Installs the panels

• Stimulates economic growth

• Helps meet solar goal
• Saves time and money

• Generates revenue

Role:

Benefit: 115



Why Solarize? 

• Community-led outreach builds trust

• Overcomes three major barriers to installing solar

• Complexity

• High upfront costs

• Customer inertia
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Standard Path to Going Solar

research solar 

options

talk to your 

utility

finalize 

financing

investigate 

financing

receive 

multiple 

bids

system 

install!

find local 

contractors 

decide on 

one bid

finalize 

system 

design
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Going Solar with Solarize

attend 

solarize 

workshop

receive 

one bid

finalize system 

design

finalize 

financing

system 

install!

Solar decision-making 

timeline shortened to 3-5 

months!
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Oregon Solarize Communities

• Clackamas County

• Eugene 

• Happy Valley

• Hood River

• Pendleton

• Portland

• West Linn-Lake Oswego

• Milwaukie

Solarize Success Story:

• Six “Solarize Portland” campaigns 

supported by the city

• Total of 1.7 MW of solar added on 560 

homes

• In 2010 alone, number of PV installs 

was 400% greater than in 2009
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Key Elements of Solarize

1) Contractor Selection

2) Public Outreach and Education

3) Limited-time Offer 120



Implementation

• Designate staff and volunteer roles

• Form an agreement with contractor(s) 

• Organize educational workshops

• Measure and record success
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Staff and Volunteer Roles

Campaign Manager

• County staff member oversees and facilitates the campaign

Volunteer Contractor Selection Committee

• 3-5 community members review proposals and select a contractor

Volunteer Outreach team 

• 3-5 community members organize and promote workshops 
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Educational Workshops

The heart of the outreach campaign!

• Educates the public 

• Builds trust

• Solidifies commitment

• Filters out homes

• Saves installer time

Environment Oregon solar workshop in Ashland
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Cost of a Solarize Program

• Two options: 

Run the Solarize program internally 

OR

Contract with Northwest SEED or Solar Oregon

• Estimated Cost: $10,000
• Scalable based on county needs and resources
• $5,000 from county budget
• $5,000 from cities’ budgets 
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Questions and Contact Info

Charlie Fisher

Clean Energy Advocate

Environment Oregon

charlie@environmentoregon.org

www.environmentoregon.org
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.A. 
Meeting Date:  5-16-16 

 

Agenda Item: 

Approval of Intergovernmental Agreement between the City of Newport and 
Lincoln County for Building Code Services 
 
Background: 
In 2009 the City of Newport and Lincoln County entered into a building code service 
agreement that makes building officials from the city and/or county available to cover each 
other when the counterpart is not available to preform responsibilities. The new 
agreement expands the scope to include reciprocal coverage for plan reviews and 
inspections required to implement the Oregon Electric, Plumbing and Mechanical 
Specialty Codes. This is significant since city assumed the inspection of these services. 
When either entity is providing services to the other entity they will be compensated at 
$75/hour. It is much more likely the city will utilize county support more often than the 
county will utilize city support due to the staffing size.     
  
Recommendation: 
I recommend that the City Council consider the following motion: 
 
I move approval of an Intergovernmental Agreement with Lincoln County for Building 
Code Services and authorize the Mayor to execute the document. 
 
Fiscal Effects: 
The city currently uses Clair Company Inc. based in Corvallis to supplement building 
services. With the agreement with the county we will be able to shift much of this work 
to the county. We will keep the agreement in place with Clair Company for assistance 
in plan reviews and to be available to preform inspection if city and county staff are 
unavailable.  
 
Alternatives: 
None recommended.  
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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Title: Intergovernmental Agreement with Lincoln County for Building Code Services  
 

Prepared by: Derrick I. Tokos, AICP, Community Development Director    
 

Recommended Motion:  I move that the Council approve this intergovernmental 
agreement with Lincoln County for building code services and authorize the Mayor to sign 
the document as presented. 
 

Background Information:  The City of Newport and Lincoln County entered into a 
building code service agreement in 2009 to memorialize a longstanding arrangement 
between the two jurisdictions to make their Building Officials available to cover each 
other when they are on leave or are otherwise unavailable to perform their 
responsibilities.  This new version of the agreement expands its scope to include 
reciprocal coverage for plan reviews and inspections required to implement the Oregon 
Electrical, Plumbing and Mechanical Specialty Codes.  Further, it updates the amount of 
compensation from $60 to $75 an hour and clarifies the billing process. 
 

The City expects to utilize County support more often than it would make its Building 
Official available to the County.  This is largely a function of staffing.  Lincoln County has 
an A-level Electrical and A-level Plumbing inspector on staff, in addition to redundancy 
at the Building Official position.  The City has a single Building Official and while he 
possesses certifications to implement each of the listed codes, his workload is such that 
he can only provide limited support to the County. 
 

Fiscal Notes:  The City of Newport supplements its building services via a contract with 
Clair Company, Inc. which is based in Corvallis.  This is a fairly efficient arrangement for 
plan reviews but not so much for A-level Electrical and A-level Plumbing inspections due 
to travel time. City will realize cost savings by utilizing County staff for these types of 
inspections.  The contract with Clair Company will remain in place, where they will 
continue to assist with plan reviews, and will perform inspections when City and County 
staff are unavailable. 
 

Alternatives:  Not entering into the agreement.  This would limit the City’s ability to 
provide cost effective building services, particularly for A-Level Electrical and A-Level 
Plumbing inspections.  It would also limit the depth of staffing that the City can draw 
upon to meet its building service responsibilities.  Lastly, with the City assuming 
mechanical permitting responsibilities within its corporate limits effective 7/1/16, this 
agreement helps off-set the fiscal impact to the County of this service change. 
 

Attachments:  2009 Building Service Intergovernmental Agreement with Lincoln County 
    2015 Building Service Contract with Clair Company, Inc. 

STAFF REPORT 

CITY COUNCIL AGENDA ITEM 
 

128



 

Page 1 of 3 
 

INTERGOVERNMENTAL AGREEMENT 

BUILDING CODES SERVICES 

 

Pursuant to authority granted in Chapter 190 of the Oregon Revised Statutes, this agreement is 

entered into by and between Lincoln County, a political subdivision of the State of Oregon 

(hereinafter referred to as “County”) and the City of Newport (hereinafter referred to as “City”), 

collectively referred to as “Parties”. 

Purpose:  To ensure continuity of services related to building code administration in accordance 

with the Oregon Residential Specialty Code, Oregon Structural Specialty Code, the Oregon 

Plumbing Specialty Code, the Oregon Electrical Specialty Code, the Oregon Mechanical 

Specialty Code and Oregon Manufactured Dwelling and Parks Specialty Code during times that 

building officials are absent. 

 

The parties agree as follows: 

A. Effective Date. This agreement shall be effective immediately upon execution by both 

parties. 

 

B. Recitals. 

1. Both the City and County employ building officials. 

2. Building officials from time to time take vacations or other leave during the course of 

employment or have conflicts of interest or other professional obligations that prevent 

them from performing their duties. 

3. City and County seek to provide continuity of building codes plan review and inspection 

services in the event either parties’ building official is absent. 

4. ORS 190.010 to 190.030 provide for intergovernmental agreements between units of 

local government, including the City and County, to allow the performance of functions 

or activities by one unit of government for another. 

5. In the interest of ensuring continuity of service, the City and County will make their 

building officials available to back up each other, on an as needed basis. 

 

C. Responsibilities.  City and County shall provide appropriately certified personnel to 

perform, on behalf of the other party, building codes plan review and inspections required 

pursuant to the Oregon Residential Specialty Code, the Oregon Structural Specialty Code, the 

Oregon Plumbing Specialty Code, the Oregon Electrical Specialty Code, the Oregon 
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Mechanical Specialty Code, and the Oregon Manufactured Dwelling and Parks Specialty 

Code.  Specifically, City and County personnel will: 

 

1. Examine and approve building plans to insure compliance with the One and Two Family 

Dwelling component of the Oregon Residential Specialty Code, the Oregon Plumbing 

Specialty Code, the Oregon Mechanical Specialty Code and the Oregon Electrical 

Specialty Code. 

2. Perform scheduled inspections of construction work for which the City or County has 

issued building permits as required for compliance with the Oregon Residential Specialty 

Code, the Oregon Manufactured Dwelling and Parks Specialty Code, the Oregon 

Plumbing Specialty Code, the Oregon Mechanical Specialty Code, the Oregon Electrical 

Specialty Code and the Oregon Structural Specialty Code. 

3. Compile reports of plan review and inspection activities and provide such reports to the 

respective party for their records in a timely manner. 

4. Conduct plan reviews and inspections provided on behalf of the other party in accordance 

with a schedule agreed upon by the City Community Development Director and the 

County Planning and Development Director. 

 

D. Notice.  City and County agree to provide 30-day advance notice of the anticipated need for 

backup services, if such notice can be practicably given, at the very least 24 hours-notice 

shall be provided. 

 

E. Payment for Services.  Payment of services set forth in C. above shall consist of payment 

for work performed at the rate of $75.00 per hour.  Parties agree to provide said payment 

within thirty (30) days of receipt of an invoice for the work performed.  County shall provide 

quarterly invoices to City.  City shall pay the balance due on January 15, April 15, July 15, 

and October 15 of each year (two weeks after the end of each quarter).   

 

F. Insurance.  City and County shall maintain liability insurance in coverage and limits not less 

than the maximum tort limits set forth by ORS 30.270 during the term of this contract.  Said 

insurance will apply to all professional activities related to this agreement. 

 

G. Inspection and Copies of Records.  The City and County shall make available, without 

charge, records related to the provision of services under this agreement. 

 

H. Indemnification. 

1. Subject to the conditions and limitations of the Oregon Constitution and the Oregon Tort 

Claims Act, ORS 30.260 through 30.300.  City shall save, hold harmless, indemnify, and 

defend County, its officers, agents, and employees from all claims, suits or actions of 
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whatsoever nature resulting from or arising out of the activities of City, or its officers, 

agents and employees pursuant to this Agreement. 

2. Subject to the conditions and limitations of the Oregon Constitution and the Oregon Tort 

Claims Act, ORS 30.260 through 30.300, County shall save, hold harmless, indemnify 

and defend City, its officers, agents and employees from all claims, suits or actions of 

whatsoever nature resulting from or arising out of the activities of County or its officers, 

agents and employees pursuant to this Agreement. 

 

I. Term. 

1. This agreement shall remain in effect until such time as it is terminated pursuant to 

paragraph 1.2. below, or until such time as it is superseded by subsequent agreement. 

2. This agreement may be terminated at any time by mutual agreement of the parties or by 

written notice of one of the parties provided to the other party at least 30 (thirty) days 

prior to the date upon which termination is desired. 

 

J. Amendments.  This agreement may be amended by mutual agreement of the parties. 

 

K. Integration.  This agreement contains the entire agreement between City and County and 

supersedes all prior written or oral agreements. 

IN WITNESS WHEREOF, the parties, by the duly authorized signatures below, hereby agree to 

be bound by the provisions of this agreement. 

CITY OF NEWPORT 

 

________________________  ________________ 

Sandra Roumagoux, Mayor   Date 

 

 

LINCOLN COUNTY 

 

______________________   ________________ 

Bill Hall, Chair    Date 

 

 

Approved as to Form Only 

____________________   ____________________ 

Wayne Belmont    Steve Rich 

Lincoln County Counsel   Newport City Attorney 
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APPROVED BY LINCOLN COUNTY

ORDER # 8—09—191

INTERGOVERNMENTAL AGREEMENT

BUILDING CODES SERVICES

Pursuant to authority granted in Chapter 190 of the Oregon Revised Statutes, this
agreement is entered into by and between Lincoln County, a political subdivision of the
State of Oregon (hereinafter referred to as “County”) and the City of Newport (hereinafter
referred to as “City”), collectively referred to as “Parties.”

Purpose: To ensure continuity of services related to building code administration in
accordance with the Oregon Residential Specialty Code, Oregon Structural Specialty
Code, and Oregon Manufactured Dwelling and Parks Specialty Code during times that
building officials are absent.

The parties agree as follows:

A. Effective Date. This agreement shall be effective immediately upon execution by
both parties.

3. Recitals.

1. Both the City and County employ building officials.

2. Building officials from time to time take vacations or other leave during the
course of employment or have conflicts of interest or other professional
obligations that prevent them from performing their duties.

3. City and County seek to provide continuity of building codes plan review and
inspection services in the event either parties building official is absent.

4. ORS 190.010 to 190.030 provide for intergovernmental agreements between units
of local government, including the City and County, to allow the performance of
functions or activities by one unit of government for another.

5. In the interest of ensuring continuity of service the City and County will make
their building officials available to backup each other, on an as needed basis.

C. Responsibilities. City and County shall provide appropriately certified personnel to
perform, on behalf of the other party, building codes plan review and inspections required
pursuant to the Oregon Residential Specialty Code, the Oregon Structural Specialty Code,
and the Oregon Manufactured Dwelling and Parks Specialty Code. Specifically, City and
County personnel will:
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2



Building Codes Services Agreement

Page 2 of 3

1. Examine and approve building plans to insure compliance with the One and Two

Family Dwelling component of the Oregon Residential Specialty Code.

2. Perform scheduled inspections of structural work for which the city has issued

building permits as required for compliance with the Oregon Residential Specialty

Code, the Oregon Manufactured Dwelling and Parks Specialty Code, and the

Oregon Structural Specialty Code.

3. Compile reports of plan review and inspection activities and provide such reports

to the respective party for their records in a timely manner.

4. Conduct plan reviews and inspections provided on behalf of the other party in

accordance with a schedule agreed upon by the City Community Development

Director and the County Planning and Development Director, but in no event shall

a Building Official be made available to a party so requesting to do inspections on

fewer than three days in each five day work week.

D. Notice. City and County agree to provide 30 day advance notice of the anticipated

need for backup services, if such notice can be practicably given.

E. Payment for Services. Payment of services set forth in (C) above shall consist of

payment for work performed at the rate of $60.00 per hour. Parties agree to provide said

payment within (30) days of receipt of an invoice for the work performed.

F. Insurance. City and County shall maintain liability insurance in coverage and limits

not tess than the maximum tort limits set forth by ORS 30.270 during the term of this

contract. Said insurance will apply to all professional activities related to this agreement.

G. Inspection and Copies of Records. The City and County shall make available,

without charge, records related to the provision of services under this agreement.

H. Indemnification.

1. Subject to the conditions and limitations of the Oregon Constitution and the

Oregon Tort Claims Act, ORS 30.260 through 30.300, City shalt save, hold

harmless, indemnify, and defend County, its officers, agents, and employees from

all claims, suits or actions of whatsoever nature resulting from or arising out of

the activities of City, or its officers, agents and employees pursuant to this

Agreement.

2. Subject to the conditions and limitations of the Oregon Constitution and the

Oregon Tort Claims Act, ORS 30.260 through 30.300, County shall save, hold

harmless, indemnify, and defend City, its officers, agents and employees from all

claims, suits or actions of whatsoever nature resulting from or arising out of the

activities of County or its officers, agents and employees pursuant to this

Agreement.
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I. Term.

1. This agreement shall remain in effect until such time as it is terminated pursuant
to paragraph 1.2. below, or until such time as it is superseded by subsequent
agreement.

2. This agreement may be terminated at any time by mutual agreement of the parties
or by written notice of one of the parties provided to the other party at least 30
days prior to the date upon which termination is desired.

I. Amendments. This agreement may be amended by mutual agreement of the parties.

K. Integration. This agreement contains the entire agreement between City and
the County and supersedes all prior written or oral agreements.

IN WITNESS WhEREOF, the parties, by the duly authorized signatures below, hereby
agree to be bound by the provisions of this agreement.

CITY OF NEWPORT

ry
oetberg, City Manager

Approv1ed as to form:

County unset

c??fLtiD

Date

]tqJo
DateChair, Board of Commissi r
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.B. 
Meeting Date:  5-16-16 

 

Agenda Item: 

Consideration and Possible Adoption of Resolution No. 3745, a Resolution 
Calling for an Election on the Referral of Ordinance No. 2097, Marijuana 
Taxation 
 
Background: 
Contingent upon action on the ordinance imposing a 3% tax on the sale of recreational 
marijuana, the City Council would need to enact a resolution calling for an election for the 
purpose of submitting the question to the voters as to whether Newport should impose a 
3% tax on the sale of marijuana items by marijuana retailers.  If this resolution is approved, 
it would place this language on the November 8, 2016, ballot, and it would be considered 
by the voters. If approved by the voters, the City would be authorized to begin collecting 
taxes from sales on January 1, 2017. 
  
Recommendation: 
I recommend that the City Council consider the following motion: 
 
I move adoption of Resolution No. 3745, a resolution calling for an election to refer to 
the voters of the City of Newport, Oregon, a measure that would impose a 3% tax on 
the sale of marijuana items by a marijuana retailer. 
 
Fiscal Effects: 
The total revenues that this will generate are unknown at this particular point and 
time.  Please note that in addition to the local tax, the City of Newport will receive 
shared tax revenues collected by the State of Oregon in accordance with the formula 
enacted by the legislature.  At this point, we do not know how much revenue that will 
generate for the City either. 
 
Alternatives: 
Do not act on this resolution at this time, or as suggested by the City Council. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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CITY OF NEWPORT

RESOLUTION NO. 3745

A RESOLUTION CALLING FOR AN ELECTION
TO REFER TO THE VOTERS OF THE CITY OF NEWPORT, OREGON,

A MEASURE THAT WOULD IMPOSE A THREE PERCENT TAX
ON THE SALE OF MARIJUANA ITEMS BY A MARIJUANA RETAILER

Finding

On June  6,  2016,  the  City  Council  adopted  Ordinance  No.  2097  imposing  a  three 
percent tax on the sale of marijuana items by marijuana retailers in the City of Newport,  
and referring Ordinance No. 2097 to the electors of the City of Newport at the election of 
November 8, 2016.

Based upon this finding:

THE CITY OF NEWPORT RESOLVES AS FOLLOWS:

Section 1. An election is called in and for the City of Newport for the purpose 
of  submitting  to  the  legal  voters  of  the  city  the  ballot  title,  Attachment  A,  with  the 
following question:

Shall the City of Newport impose a three percent tax on the sale of marijuana items by a 
marijuana retailer? 

Section 2. The explanatory statement for this ballot  measure is included as 
Attachment B.

Section 3. Tuesday, November 8, 2016, is designated as the date for holding 
the election on the question stated in Section 1 above.

Section 4. The election will be conducted by the Lincoln County Clerk’s Office.

Section 5. The precincts for the election shall  include all  territory within the 
corporate limits of the City of Newport and no other territory.

Section 6. If  the  ballot  measure  is  approved  by  the  voters  of  the  City  of 
Newport, the Newport Municipal Code shall be amended as provided in Attachment C.

Adopted by the Newport City Council on June 20, 2016.

Res. No. 3745 – Calling for an Election on Ord. No. 2097 – Imposing a Tax on Retail Marijuana Sales Page 1
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CITY OF NEWPORT

_____________________________________
Sandra N. Roumagoux, Mayor

ATTEST:

_______________________________________
Margaret M. Hawker, City Recorder

APPROVED AS TO FORM:

_______________________________________
Steven E. Rich, City Attorney
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ATTACHMENT A
TO

CITY OF NEWPORT RESOLUTION NO. 3745

BALLOT TITLE

CAPTION

Imposition of a tax on retail marijuana items

QUESTION

Shall the City of Newport impose a three percent tax on the sale of marijuana items by a 
marijuana retailer? 

SUMMARY

Under state law, a city council may adopt an ordinance to be referred to the voters of  
the city imposing up to a three percent tax or fee on the sale of marijuana items in the  
city by a licensed marijuana retailer. The Newport City Council adopted Ordinance No. 
2097, on June 6, 2016, which imposes a three percent tax on the sale of marijuana  
items by a marijuana retailer and referring the ordinance to the voters at the General 
Election to be held on November 8, 2016.

Approval of this measure would impose a three percent tax on the sale of marijuana 
items in the city by a licensed marijuana retailer. The tax would be collected at the point  
of sale and remitted by the marijuana retailer.
 

Res. No. 3745 – Calling for an Election on Ord. No. 2097 – Imposing a Tax on Retail Marijuana Sales Page 3
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ATTACHMENT B
TO

CITY OF NEWPORT RESOLUTION NO. 3745

EXPLANATORY STATEMENT

Under Measure 91, adopted by Oregon voters in November 2014 and amended by the 
Legislature in 2015, the Oregon Liquor Control Commission must license the retail sale  
of recreational marijuana. The 2015 Legislation provides that a city council may adopt 
an ordinance imposing up to a three percent tax on the sale of marijuana items (which 
include  marijuana  concentrates,  extracts,  edibles,  and  other  products  intended  for 
human consumption and use) by retail licensees in the city, but the council must refer  
that ordinance to the voters at a statewide general election.  The City of Newport City 
Council has adopted Ordinance No. 2097 imposing a three percent tax on the sale of 
marijuana  items by  a  retail  licensee  in  the  city,  and,  as  a  result,  has  referred  this 
measure to the voters.

Approval of this measure would impose a three percent tax on the sale of marijuana 
items by a marijuana retailer within the city. There are no restrictions on how the city 
may use the revenues generated by this tax. However, this tax will only be imposed if  
this measure passes at the November 8, 2016 General Election.
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ATTACHMENT C
TO

CITY OF NEWPORT RESOLUTION NO. 3745

If  the ballot measure is approved by the voters of the City of Newport, the Newport 
Municipal Code shall be amended as follows:

3.15 IMPOSING A THREE PERCENT TAX ON THE SALE OF MARIJUANA ITEMS 
BY A MARIJUANA RETAILER

A. DEFINITIONS

1. Marijuana  item  has  the  meaning  given  that  term  in  Oregon  Laws  2015, 
chapter 614, section 1.

2. Marijuana retailer means a person who sells marijuana items to a consumer 
in this state. 

3. Retail sale price means the price paid for a marijuana item, excluding tax, to a 
marijuana retailer by or on behalf of a consumer of the marijuana item.

B. TAX IMPOSED

As described in section 34a of House Bill 3400 (2015), the City of Newport hereby 
imposes a tax of  three percent  on the retail  sale  price of  marijuana items by a 
marijuana retailer in the area subject to the jurisdiction of the city. 

C. COLLECTION

The tax shall be collected at the point of sale of a marijuana item by a marijuana 
retailer at the time at which the retail sale occurs and remitted by each marijuana 
retailer that engages in the retail sale of marijuana items.

Res. No. 3745 – Calling for an Election on Ord. No. 2097 – Imposing a Tax on Retail Marijuana Sales Page 5
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.C. 
Meeting Date:  5-16-16 

Agenda Item: 

Consideration and Possible Adoption of Resolution No. 3750 – A Resolution 
Amending the City of Newport Council Rules  
 
Background: 
As was indicated in an early work session the Council Rules are proposed to be amended 
with a new section – “5.9 Use of City Owned/Issued Electronic Devices by Councilors”. 
This section governs the appropriate use of city issued computers or IPADs to Council 
members as has been previously reviewed by the Council.  
 
In addition, we have taken this opportunity to clean-up several other areas of the City of 
Newport Council Rules including “5.3 Communications with Staff”. Language has been 
added to discuss the communication between City Attorney and individual Councilors. 
With this addition to the rules of order, Resolution No. 3719 can now be rescinded. In 
addition, the City Attorney has been added to the list of staff that the Council can deal with 
questions of a more complex nature. 
 
Other changes proposed in the rules include several editorial comments for clarity 
purposes. “1.6 Organizational Meeting” purpose to include a specific reference that the 
Council liaisons to task forces, committee, boards or appointments to various committee 
shall be for a two-year period until the next organizational meeting unless otherwise 
specifically provided. We have also added a section on the election of Council President 
during non-organizational meeting years which states that the election shall be held at the 
first regular meeting of the City Council in years were no organizational meeting is held (if 
you remember we had a little confusion about calling it an organizational meeting this 
year!). Section 4.3 proposes to establish a two-year term for liaisons to boards, 
commissions, committees with provision that changes can be made during the course of 
the two-year period by making a request to the Mayor with the Mayor’s decision being 
confirmed by the City Council. In section 5.6 there is a new section that has been added 
to clarify that all email relating to city business must be retained by each Councilor or 
copied to the City Recorder who will retain that record. This has been put in place since 
the emails coming to a city email address are not cataloged and logged if they are deleted.  
 
Finally, City Recorder Peggy Hawker has numbered and reorganized the previous rules 
in a more logical sequence so that like items are in close proximity to each other. The 
former rules were arranged in a more alphabetical manner. All changes to the rules are 
highlighted in yellow.  
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Recommendation: 
I recommend that the City Council consider the following motion: 
 
I move adoption of Resolution No. 3750 a resolution amending the City of Newport 
Council Rules.  
 
Fiscal Effects: 
None by this action.  
 
Alternatives: 
Council can make other modification to the rules, change the recommended 
modifications to the rules, or make other changes prior to adopting the resolution.  
 

Respectfully Submitted, 
 
                              
 
 
 
Spencer R. Nebel, City Manager 
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CITY OF NEWPORT

RESOLUTION NO. 3750

A RESOLUTION ADOPTING COUNCIL RULES
AND REPEALING RESOLUTION NO. 3624 RELATED TO

COMMUNICATION WITH THE CITY ATTORNEY

FINDINGS:

A. The City Charter provides that the Council  may,  by resolution,  adopt rules to  
govern its meetings and those of other city entities.

B. The City Council adopted Council Rules at its meeting of December 17, 2007 
(effective January 1, 2008); and revised the Council Rules on July 18, 2011; April 
15, 2013; June 16, 2014; and January 20, 2015, and wishes to make further 
revisions by adoption of this resolution.

C. The Council finds that the Council Rules attached as Exhibit A to this Resolution 
provide appropriate guidelines for  Council  members and appropriate rules for 
Council meetings, organizational meetings of the City Council, meetings of the 
Local Contract Review Board, and regular and organizational meetings of the 
Urban Renewal  Agency,  and the City Council  wishes to  formally adopt  these 
revised rules as the official Council Rules pursuant to Chapter III, Section 10. of 
the City Charter.

Based on these findings,

THE CITY OF NEWPORT RESOLVES AS FOLLOWS:

Section 1. The City Council adopts the “City of Newport Council Rules Effective May 
16, 2016,” attached as Exhibit A to this Resolution, as its official Council  
Rules.  All  previous versions of  the Council  Rules are repealed in  their 
entirety on the adoption of this resolution.

Adopted on May 16, 2016.

_______________________________________
Sandra N. Roumagoux, Mayor
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ATTEST:

_______________________________________
Margaret M. Hawker, City Recorder
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PREFACE

These rules are authorized by the City Charter. The Council shall review these rules 
periodically.  Amendments  shall  be  adopted  by  a  majority  of  the  entire  Council  by 
resolution. The Council Rules are not intended to replace or supersede any applicable 
federal or state laws or regulations, city ordinances or policies, or provisions of the City 
Charter.

If an interpretation of Council Rules is necessary, the interpretation will be provided by 
the City Council by a majority vote of the entire Council and in consultation with city 
staff.

ARTICLE 1 TYPES OF MEETINGS

The Council may hold regular, special or emergency meetings. A regular meeting is one 
held on the Council’s normal meeting schedule. A special meeting is one held at a time 
other than a regularly scheduled meeting time, but with at least 24 hours’ notice. An 
emergency meeting is one held on less than 24 hours’ notice. All Council meetings and 
sessions shall be noticed and held in compliance with Oregon public meeting law.

All  Council  meetings  and  sessions  shall  be  open  to  the  public,  except  executive 
sessions. The Council may, by motion, go into executive session at any regular, special 
or emergency meeting.

1.1 Regular Meetings 

The Council will  meet regularly on the first  and third Mondays of each month in the 
Council Chambers. If a regularly scheduled Council meeting time is on a city holiday,  
the meeting will be held on the first day that is not a city holiday. In addition, the Council 
may hold a work session on the day of each regular Council meeting. The Council may 
from time to time hold additional work sessions.

1.2 Special Meetings
 
A. Special meetings are called by:

• The Mayor,  or in  the Mayor’s absence, the President  of  the Council,  at  their 
discretion

• The Council at the request of two or more members of the Council, or
• The City Manager 

B. Written notice of a special meeting shall be directed to each member of the Council 
at least 24 hours in advance of the meeting. The notice shall be served on each 
member personally, telephonically, or electronically, or if the Council Member is not 
found, left at his or her place of residence or business.
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1.3 Emergency Meetings
 
An  emergency  meeting  may  be  called  by  the  City  Manager,  the  Mayor,  or  two 
Councilors,  consistent  with  state  law.  The  minutes  of  the  emergency meeting  shall  
describe the emergency justifying less than 24 hours’ notice. The city shall attempt to 
contact the media and other interested persons to inform them of the meeting.

1.4 Work Sessions

Work sessions will generally be utilized to present information to Council and to allow 
preliminary discussion on substantive issues in preparation for action at a future regular 
City Council meeting.

Work sessions will be scheduled on an as-needed basis at the discretion of the Mayor 
and City Manager. Work sessions dates and times will be dictated by the substance of 
the issue and the approximate amount of time that may be necessary for discussion.

Work sessions will normally be scheduled prior to regular City Council meetings when 
less than 45 minutes is planned for the work session; and at noon on Monday if more 
than  45  minutes  is  planned.  Any  Council  member  requesting  future  issues  for 
discussion at a work session can place those subject ideas on the white board in the 
Council Office. The Mayor and City Manager will make a determination as to when the 
work session will be scheduled. Work sessions can be scheduled at other times during 
the week when deemed necessary.

1.5 Executive Sessions 
 
An executive session (meeting closed to the public) may be held in accordance with 
state  law.  Care  will  be  taken  to  ensure  that  proper  and  timely  notice  is  made  in  
accordance with statutory requirements. Executive sessions may be held during regular, 
special or emergency meetings, so long as appropriate statutory requirements are met.

A. No final  action or decision can be made during an executive session. When the 
Council reconvenes in open session, a final action or decision may be taken. Only 
the Council, City Manager, City Recorder, City Attorney, news media representatives 
and others invited by the Council or City Manager may attend an executive session. 

B. A major  reason  for  allowing  members  of  the  news  media  to  attend  executive 
sessions is to ensure that the issues discussed are proper subjects under the state 
laws related to executive sessions and to keep the media informed concerning the 
background of deliberations so they have a better understanding of any decisions 
made as a result of the meeting. Members of the press shall be told that they may 
not report the substance of an executive session.
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C. Minutes or a recording of executive sessions are required. 

D. Information  discussed  during  an  executive  session  and  other  privileged 
communications should not be disclosed to persons other than Council Members, 
the  City Manager,  City Recorder  or  City  Attorney outside  the executive  session. 
Disclosure  of  such  information  could  lead  to  increased  personal  or  City  liability 
and/or public censure of the person who improperly disclosed the information.

1.6 Organizational Meeting

Chapter VII Elections, Section 30. Terms. provides; “The term of the Mayor and each 
Councilor elected at a general election begins at the first Council meeting of the year 
immediately  after  the  election,  and  continues  until  the  successor  qualifies  and 
assumes the office.” 
 
At the organizational meeting following the election, the existing members of the City 
Council will be seated, roll call will be done by the City Recorder, and the Council will 
consider approving the minutes from the last City Council meeting. Members who will 
not be returning to the Council will be recognized. This will be followed by a motion to 
adjourn the meeting. At this point, any existing members of the City Council present 
at the meeting who will not be serving on the new City Council will vacate their chairs.

A. Oath of Office and Seating Arrangement on the         Dais  .  Chapter VII, Section 31, 
Oath provides; “The Mayor and each Councilor must swear or affirm to faithfully 
perform the duties of the office and support the constitutions and laws of the 
United States and Oregon and the Charter and Ordinances of the City.”

The process leading to the oath of office will include the seating of the new City  
Council. The existing members of the Council can elect to move to any vacant 
seat that is provided for the six City Council members. This is done in order of 
seniority of the existing members. For Councilors who have served the same 
number of years on the Council, seniority is determined by the candidate who 
received the highest  number  of  votes  during  their  first  election  to  the  City 
Council  followed  by  any  Councilor’s  appointed  to  serve  on  the  Council.  
Furthermore, seniority is determined by continuous service on the City Council. 
For Councilors who had a gap of service on the Council, seniority starts with the 
time following this gap for these specific purposes. Once the existing members 
have made their decisions as to the selection of a Council member seat location, 
the City Recorder will administer the oath of office to the Mayor, any re-elected 
members of the City Council by seniority, and then the newly elected members 
of the City Council in order of popular vote from the November election. After the 
new Council member is called forward by the City Recorder, they will take the 
oath of office at the podium and then select one of the vacant City Council seats 
in order of popular vote.

The City Recorder will call the roll of the newly-seated City Council. 
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B. Election  of  the  Council  President.  Chapter  III,  Section  9, Council  President 
provides; “At its first meeting each year, the Council shall elect a president from its 
membership. The President presides in the absence of the Mayor and acts as Mayor 
when the Mayor is unable to perform duties.”

The term of the Council President is for one year and the intent is for this position to 
rotate on an annual basis to different members of the Council.

The Mayor will ask each member for a nomination of Council members to serve as 
Council  President. The Mayor is allowed to nominate a member to serve in this 
capacity as well. Once nominations are closed, the City Recorder will distribute 
ballots and the Council members will  write a name of a nominated Council 
member and sign their own name on the written ballot. The City Recorder will 
count the ballots and the member of the Council receiving the most  votes will 
become the  Council  President  for  that  year. The  City  Recorder  will  include the 
individual votes of each Councilor for Council President in the minutes of the 
organizational meeting.

C. Establishing a Two-Year  Meeting     Schedule  .  The  City  Council will  confirm the 
dates and times for regular City Council meetings through the next organizational 
meeting following the next regular City election. The current rules of order provide 
that  the  Council  will  meet  on  the  first  and  third  Mondays.  Traditionally,  these 
meetings are held at 6:00 P.M.

D. Appointment of Councilors as Liaisons to Task Forces, Committees, or Boards 
and Appointments to Internal Committees as Voting Members, and Serving as 
a Voting Member of an Outside Group. The Mayor will develop a list designating 
which members will serve as  non-voting liaisons to various  committees. 
Councilors who are interested in serving on any board or commission as a liaison 
shall contact the Mayor one week prior to the meeting to express their interest. A 
listing of current liaisons will be provided prior to that time. The Council will consider 
confirmation of these appointments. The Council Rules outline the responsibility of  
Council liaisons to various boards and committees.

The Mayor  will  also develop a list  for  appointments  to  internal  committees,  task 
forces, and working groups for confirmation by the City Council in accordance with 
the procedures for appointing liaisons to committees.

The appointments of Council members to serve on outside boards and committees 
representing  the  city  shall  be  done  by  motion  and  vote  of  the  Council.  Any 
Councilors  expressing  an interest  in  serving as a city  appointee will  contact  the 
Mayor at least one week prior to the organizational meeting. The Mayor will forward 
all names who have expressed an interest in serving as a voting member of that  
outside board or committee for full Council consideration.
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Unless otherwise provided, these appointments will be for a two-year period until the 
next organizational meeting.

E. Agenda  Packet  for  the  Organizational  Meeting.  An agenda packet for  the 
organizational meeting will be prepared by 4:00 P.M. on the Thursday prior to the 
meeting of the year following the election. A copy will be available in the Council mail 
boxes  in  the  Council  office  and electronically  forwarded to  each member  of  the 
Council.

1.7 Election of Council President During Non-Organizational Meeting Years

The Council President shall be elected for a one-year term in accordance with the City 
Charter and 1.6B of these Rules. The Council President shall be elected at the first  
regular  meeting  of  the  City  Council  in  years  in  which  no  organizational  meeting  is 
required.
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ARTICLE 2 MEETING PROCEDURE

2.1 Meeting Procedure
 
The presiding officer shall make all initial procedural decisions. The Council by majority 
vote may overrule the procedural ruling of the presiding officer.  The City Attorney, if  
requested, shall act as the Council’s parliamentarian, but will have no vote.

2.2 Presiding Officer 
 
The Mayor  shall  be  the  presiding  officer  and conduct  all  meetings,  preserve  order, 
enforce the rules of the Council and determine the order and length of discussion on 
any matter  before  the  Council,  subject  to  these  rules.  The  Council  President  shall 
preside in the absence of  the Mayor.  The Mayor  may ask the Council  President  to 
preside over all or part of a meeting at any time to provide the Council President with  
experience  in  presiding  over  Council  meetings.  The  presiding  officer  shall  not  be 
deprived of any of the rights and privileges of a Council member. In case of the absence 
of the Mayor and the Council President, the City Manager shall call the meeting to order 
and the Council shall elect a chairperson for the meeting by majority vote.

2.3 Quorum 
 
The quorum requirement for the conduct of Council business is four Council Members.

2.4 Notice Requirements of all Meetings

All notice requirements of state law shall be satisfied before any Council meeting can be 
conducted.

Council  Members  shall  keep  the  City  Manager  informed  of  their  current  telephone 
numbers. 

Because of the possibility of special and emergency meetings, Council Members should 
normally advise the City Manager if they will be absent from the city for more than 24 
hours. Advising the City Manager of absences is particularly important if the Council  
member  will  be  in  a  location  or  involved  in  an  activity  that  limits  electronic 
communication.

2.5 Order of Business
 
The City Manager shall arrange the order of business to achieve an orderly and efficient 
meeting. The order of business will be as follows:

I. Roll Call
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II. Proclamations, Recognitions, and Special Presentations

III. Public Comment (three minutes per person) on non-agenda items 

IV. Consent Calendar (confirmation of Mayoral appointments, approval of minutes, 
renewal of leases, routine issues, etc.)

V. Public Hearings/Special Orders of Business

VI. Communications (agenda items requested by Council Members, City Attorney, 
boards, commissions, task forces, committees, community groups, or individuals 
with a ten minute time limit for presentation)

VII. City Manager’s Report  (includes all  items from the City Manager,  department  
heads, and other staff requiring City Council action, and informational items.)

VIII. City Council acting as the Local Contract Review Board

IX. Public Comment (three minutes per speaker)

X. Mayor and Councilor reports and comments

XI. Adjournment

2.6 Agenda 
 
A. Deadlines. In order to provide the members of the City Council with sufficient time to 

become acquainted with the business that may come before the City Council, it shall  
be the responsibility of the City Manager to provide a written agenda packet for all  
regular City Council meetings. All items to be placed on the City Council agenda 
shall be provided to the City Manager’s office by 5:00 P.M., on the Tuesday prior to  
the Council meeting. The City Manager’s office will compile the agenda packet which 
will be available via electronic submission by 4:00 P.M. on the Thursday prior to the 
City Council meeting, and will  be available in print form by the Friday before the 
Council meeting, at 8:00 A.M., at City Hall.

B. Agenda  Items.  Members  of  the  City  Council,  the  City  Attorney,  boards  and 
committees of  the city,  or  any citizen,  may request  that  items be placed on the 
agenda and it shall be the City Manager’s duty to place the requested items on the 
agenda. Any person requesting that an item be placed on the agenda shall be given 
the privilege of introducing this item when it is considered by the City Council. The 
City  Manager  shall  place  any  items  originating  from  city  departments  or  city 
administration under the City Manager’s report for City Council consideration.
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C. Addition of Agenda Items. No item of business not listed on the agenda shall be 
considered by the Council, except with an affirmative vote of 75 percent of those 
voting when a quorum of the City Council is present.

D. A Council  Member  who  wishes  staff  to  undertake  major  research  or  drafting  to 
prepare  an action  item shall  raise  the  issue at  a  Council  meeting,  and the  City 
Manager shall take direction from the Council as a whole. Direction to proceed with 
an item does not commit the Council or any individual Council Member to supporting 
an action when it comes before Council for a final decision. 

E. The agenda shall be in any form chosen by the City Manager, subject to direction by 
the Council.

2.7 Consent Calendar
 
In order to make more efficient use of meeting time, the City Manager shall place all 
items of a routine nature on the consent calendar.  This should include such things as 
lease renewals, minutes, confirmation of appointments to committees and commissions, 
and the scheduling of future meetings and other issues that are not anticipated to be 
controversial. All of the items on the consent calendar can be approved by one vote of 
the City Council. Before the vote is taken on the items listed in the consent calendar 
portion of the agenda, any Council Member can request that such an item be removed 
from the consent calendar and acted upon by separate motion and vote of the Council.  
Any matter removed from the consent calendar can be considered immediately after the 
balance of the consent calendar is approved.

2.8 Exhibits 

Exhibits  presented  before  the  Council  in  connection  with  its  deliberations  on  a 
legislative, quasi-judicial or other substantive matter shall be accepted by the Council 
and made part of the record. The exhibit  or a copy thereof shall  be provided to the 
meeting recorder.

2.9 Minutes 
 
Minutes shall be prepared with sufficient detail to meet their intended uses. Verbatim 
minutes are not required.

A. Council meeting minutes shall contain:

1. Date and time of call to order and the date and time of any adjournment.

2. The name of Council Members and staff present.

3. All motions, proposals, resolutions, orders, ordinances and measures proposed 
and their disposition.
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4. The result of any votes, including ayes and nays and the names of the Council 
Members who voted.

5. The substance of the discussion on any matter.

6. Reference to any document discussed at the meeting.

B. The Council may amend the minutes to more accurately reflect what transpired at a  
meeting.  Upon receipt of  the minutes in the Council  agenda packet,  the Council  
Members  should  review them and  if  possible  submit  any changes,  additions  or 
corrections to the City Recorder in order that a corrected copy can be prepared prior 
to the meeting for approval. Under no circumstances shall the minutes be changed 
following  approval  by the  Council,  unless  the  Council  authorizes  the  change by 
majority vote.

2.10 Ordinances and Resolutions
 
All  ordinances  and  resolutions  shall  be  prepared  under  the  supervision  of  the  City 
Manager or City Attorney. Any ordinance or resolution not prepared by the City Attorney 
shall,  upon  request,  be  reviewed  and  approved as  to  form  by  the  City  Attorney. 
Ordinances and resolutions may be introduced by a member of the Council, the City 
Manager, the City Attorney, or any department head. 

A. Unless the motion for adoption provides otherwise, resolutions shall be adopted by 
reference  to  the  title  or  number  of  the  resolution  and  shall  be  effective  upon 
adoption. A roll-call vote is not required for resolutions unless it is unclear whether a 
majority favor the resolution.

B. Ordinances shall be adopted as provided by the City Charter. Failure to comply with 
post-adoption signature requirements shall not invalidate an ordinance. 

C. Ordinances  shall  be  effective  on  the  thirtieth  day  after  adoption,  unless  the 
ordinance  provides  that  it  will  become  effective  at  a  later  time.  An  emergency 
ordinance which includes a provision that the ordinance is necessary for immediate 
preservation of the public peace, property, health, or safety may provide that it will  
become effective upon adoption or other time less than 30 days after adoption.

D. Ordinances shall be adopted by roll-call vote

2.11 Motions 
 
When a motion is made, it shall be clearly and concisely stated by its mover.  Council 
Members are encouraged to exercise their ability to make motions and to do so prior to 
debate in order to focus discussion on an issue and speed the Council’s proceedings. 
The presiding officer will state the name of the Council Member who made the motion 
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and the name of the Council Member who made the second. When the Council concurs 
or agrees to an item that does not require a formal motion, the presiding officer will  
summarize the agreement at  the conclusion of discussion. The following rules shall  
apply to motions during proceedings of the Council:

A. A motion may be withdrawn by the mover at any time without the consent of the  
Council.

B. If a motion does not receive a second, it dies. 

C. A motion that receives a tie vote fails.

D. A call for the question is intended to close the debate on the main motion and does  
not require a second and is not debatable. A call  for the question fails without a 
majority vote. Debate on the main subject resumes if the motion fails.

E. A motion to amend can be made to a motion that is on the floor and has been 
seconded. An amendment is made by inserting or adding, striking out, striking out 
and inserting, or substituting.

F. A motion to adjourn cannot be amended.

G. A motion to amend an amendment is allowed.

H. Amendments are voted on first, then the main motion as amended.

I. Council will discuss a motion only after the motion has been moved and seconded. 
Nothing in this section prevents general discussion or expression of opinions before 
a motion is made.

J. The motion maker, presiding officer, meeting recorder, City Manager, or City Attorney 
should repeat the motion and/or the amendment prior to voting.

K. A point of order, after being addressed by the presiding officer, may be appealed to 
the body.

2.12 Voting 
 
Every Council Member who may legally vote on a motion shall vote on a motion unless 
a majority of the Council  present,  for  special  reason, allows the Council  Member to 
abstain. The Council Member must declare the intent to abstain prior to the vote and 
explain the reason for the abstention. 

A. No Council Member shall be permitted to vote on any subject in which he or she has 
an actual conflict of interest, unless allowed by state law, or is otherwise disqualified 
from participation.

13

171



B. The concurrence of a majority of the Council  Members voting when a quorum is 
present at a Council meeting shall be necessary to decide any question before the 
Council.

2.13 Reconsideration of Actions Taken
 
A member who voted with the majority may move for a reconsideration of an action at 
the same or the next regular meeting. The second of a motion may be a member of the 
minority. Once a matter has been reconsidered, no motion for further reconsideration 
shall  be  made without  unanimous consent  of  the  Council.  However,  nothing  in  this 
section precludes a new motion on the same subject matter as a previous decision with 
the possibility of a different result.

2.14 Suspension of Rules 
 
These rules may be suspended upon an affirmative vote of 75 percent of those voting 
when a quorum of the Council is present. Suspension of the rules should only occur in 
cases of extreme necessity.  Notwithstanding the above, quorum and majority voting 
requirements shall not be suspended or waived.

2.15 Adjournment, Continuance, and Breaks

In order to give fair consideration to all matters, if a meeting is still in progress at 10:00 
P.M.,  the  Council  may consider  whether  it  should  adjourn  and  continue  unfinished 
agenda items to a future meeting. The decision whether to adjourn before the agenda 
has been completed should normally be made between agenda items, rather than in the 
middle of consideration of an item. If any hearings are postponed to a future meeting, 
the  Council  normally  will  give  an  opportunity  to  speak  to  anyone  who  wishes  to 
participate in the hearing and is unable to attend the rescheduled hearing. Any member 
of the Council may request a short break at any time during a Council meeting.

2.16 Decorum /Order
 
All  persons at Council  meetings shall behave in a courteous, orderly, and respectful 
manner, considering the importance of Council meetings and the need to proceed with 
Council business. Except in case of injury, persons shall not rest their feet on chairs or 
tables, or stand on chairs or tables. The presiding officer has the authority to preserve 
order at  all  meetings of  the Council,  to  cause the removal  of  any person from any 
meeting for disorderly conduct, and to enforce the Council Rules. The presiding officer 
may request the assistance of a sergeant-at-arms to restore order at any meeting.
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A law enforcement officer of the city may be sergeant-at-arms of the Council meetings. 
The sergeant-at-arms shall carry out all orders and instructions given by the presiding 
officer for the purposes of maintaining order and decorum at the Council meeting.

A. Any of the following shall  be sufficient  cause for the sergeant-at-arms to,  at  the 
direction of the presiding officer, or by a majority of the Council present, remove any 
person from the Council chamber for the duration of the meeting:

1. Use of unreasonably loud or disruptive language or noise.

2. Engaging  in  violent  or  disruptive  action,  including  any  violence  towards  any 
person.

3. Willful damage to city or private property. 

4. Refusal to obey these rules or other applicable regulations, including limitations 
on occupancy and seating capacity.

5. Refusal  to  obey  an  order  of  the  presiding  officer  or  an  order  issued  by  a 
Councilor that has been approved by a majority of the Council present.

B. Before  the  sergeant-at-arms  is  directed  to  remove  any  person  from  a  Council 
meeting for conduct described in this section, that person may be given a warning by 
the presiding officer to cease his or her conduct. A warning is not required, but will  
generally  be  given  to  provide  the  person  an  opportunity  to  correct  his  or  her 
behavior. If a meeting is disrupted by one or more members of the audience, the 
presiding officer or a majority of the Council present may declare a recess and/or  
order that the Council

2.17 Electronic Communication
 
All electronic communication shall be silenced during Council meetings.

2.18 Public Participation at Council Meetings
 
Opportunities for public comment are important for  policy development.  It  should be 
noted, that City Council meetings are meetings of the public body held in public, not  
public forums. Except when a public hearing is expressly required by applicable law, 
members of the public do not have a right to speak on items on the Council agenda.  
Nevertheless,  the  Council  will  normally  allow public  comment  on  action  items.  Any 
member of the public can submit a completed public comment form to the City Recorder 
for each item they wish to address on the agenda. The general public is allowed three 
minutes. During any public comment or public hearing time, the public will be allowed to 
utilize their time to speak and share their comments with the City Council provided that 
the  testimony  is  relative  to  the  topic  of  the  agenda  item.  During  this  time,  public 
participants at City Council meetings shall be allowed to make appropriate comments 
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with the three-minute period of time that is allowed without interruption from the Council  
or  staff.  Please  note  that  the  public  participants  may  ask  questions,  however,  the 
questions will be answered after the public comment period is closed in order to allow 
the individual  to utilize their  full  three minutes of time. Following the close of public 
comments  or  a  public  hearing,  any  questions  raised  or  comments  made  will  be 
addressed for all participants in the hearing. If City Council members and/or staff have 
questions for any of the public participants as a result of the testimony, that discussion 
will follow the close of the public comment period when the questions can be asked.  
This  will  assure  fair  participation  by  the  public  at  City  Council  meetings  and  will  
eliminate any active debate or discussion between the public and Council during public  
hearings and/or public comment sections.

Each person addressing the Council shall submit a completed testimony form to the City 
Recorder. A separate form must be completed for each item desiring to be addressed. 

A. When called by the presiding officer,  those wishing to  address the Council  shall 
come to the designated area and state their name. They shall limit their remarks to 
the  time  allocated  by  the  presiding  officer  or  Council.  They  should  address  all 
remarks to the Council as a body and not to any member thereof.

B. No person shall be permitted to enter into any discussion, without the permission of  
the presiding officer. Questions from the public shall be asked of a Councilor or staff  
through the presiding officer. 

C. Any person making personal, offensive, or slanderous remarks, or who becomes 
threatening or personally abusive while addressing the Council may be requested to 
leave the meeting. 

D. Testimony shall be relevant to the topic of the agenda item and not redundant. The 
presiding officer may terminate redundant and/or irrelevant testimony. Pre-hearing 
testimony on quasi-judicial land use actions that may come before the Council will  
not be permitted.

E. The intent of this section is not to stifle public debate, but to provide guidelines to 
allow meaningful and productive comment and debate.

2.19 Planning Commission Testimony
 
The Planning Commission was established in compliance with state statute to make 
recommendations to the City Council on general land use issues and to act as a hearing 
body for the city. For legislative land use matters before the Council, commissioners 
may testify as a commissioner, as a commission representative if so designated by the 
commission, or as a citizen.
chamber be cleared.

2.20 Public Hearings and Participation.
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Except when a public hearing is expressly required by applicable law, members of the 
public do not have the right to speak on items on the Council agenda. Nevertheless, the 
Council will normally allow public comment on action items, but is not required to do so.  
The Council may limit public comment and may disallow further public comment. 

Different public hearings have different standards. If applicable law provides for a public  
hearing but does not regulate the type of hearing, the Council will allow any person with  
a right to a hearing to present written and oral testimony and argument. The Council 
may limit the time of oral testimony and argument. 

Some public hearing law provides a right to a hearing to certain persons, but not to  
others. The Council  shall  allow persons with a right to a hearing to speak, but may 
prohibit or limit participation by others.

2.21 Meeting Staffing 
 
The City Manager will attend all Council meetings unless excused. The City Manager 
may make recommendations to the Council and shall have the right to take part in all  
Council  discussions but shall  have no vote. The City Attorney will  attend all  regular 
Council  meetings,  upon  request,  and  shall  have  the  right  to  take  part  in  Council  
discussion,  and  will,  upon  request,  give  an  opinion,  either  written  or  oral,  on  legal 
questions. The City Recorder or designee shall attend all Council meetings, keep the 
official  minutes,  and  perform  such  other  duties  as  may  be  needed  for  the  orderly 
conduct of meetings. Department directors or other staff will attend Council meetings 
upon request of the City Manager or Council through the City Manager.

2.22 News Media
 

The Council recognizes the important role of the news media in informing the public 
about  the  decisions,  activities  and  priorities  of  government.  Workspace  shall  be 
reserved for members of the press at Council meetings so that they may observe and 
hear proceedings clearly. The terms “news media” “press” and “representative of the 
press” for the purpose of these rules are interchangeable and mean someone who:

A. Represents  an  established  channel  of  communication,  such  as  a  newspaper  or 
magazine, radio or television station, or other electronic media; and either

B. Regularly reports on the activities of government or the governing body; or

C. Regularly reports on the particular topic to be discussed by the governing body in 
executive session.

2.23 Broadcasting Council Meetings
 

17

175



The Council  wishes to  have regular  meetings of  the Council  broadcast  on a public  
access cable television channel and anticipates possible radio broadcasts of Council  
meetings. 

The  Council  intends  any broadcasting  of  Council  meetings  be  unbiased  and  even-
handed. Any televising of Council meeting should use camera shots that are appropriate 
for the Council, witnesses and audience members and are relevant to the discussion.

Video and audio shall be deleted only for the purpose of conforming to applicable laws 
governing  public  broadcasts.  Editing  for  the above purpose and for  the insertion of 
informational titles and graphics will be allowed. Portions of recorded Council meetings 
may  be  used  in  other  news  and  informational  broadcasts  provided  they  are  not 
portrayed out of context.

Any time  a  Council  meeting  is  broadcast  under  the  control  of  the  city,  it  shall  be 
simultaneously recorded and may be rebroadcast. 
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ARTICLE 3 CITY COUNCIL ACTING AS OTHER CITY ENTITIES

3.1 Local Contract Review Board

Authority. Chapter 2.30 of the Newport Municipal Code provides that the City Council 
shall act as the Local Contract Review Board and shall have all powers authorized by 
state law and city charter.

Meetings. The Local Contract Review Board shall normally act during a regular City 
Council meeting with the Mayor serving as chair. When action of the Local Contract 
Review Board  is  required,  the  issue  will  be  placed  on  the  City  Council  agenda  in  
accordance  with  the  “Order  of  Business”  outlined  in  Meeting  Procedures.  The  City 
Recorder will note the time that the Local Contract Review Board is called to order; any 
action taken; and the time the Mayor adjourns the Local Contract Review Board. The 
City Recorder will indicate the time that the City Council resumes its meeting.

3.2 Urban Renewal Agency

Authority. Ordinance No. 1910 provides that the City Council shall have the authority to 
exercise the powers of the Urban Renewal Agency.

Organizational  Meeting.  Immediately  following  the  City  Council  organizational 
meeting, which is held at the first meeting of the year following the election of the Mayor  
and Councilors, the Urban Renewal Agency will meet to elect a chair and a vice chair  
utilizing the election process for selecting a Council President contained in the Council 
Rules. The chair and vice chair will  continue in office for a two-year period until  an 
organizational meeting is held following the next election of Mayor and Councilors. The 
Mayor  will  not  be  considered for  election as  chair  or  vice  chair.  The organizational 
meeting will be called to order by the Mayor to conduct the election of the chair and vice 
chair. Following the election, the organizational meeting will be adjourned.

Meetings.  Meetings  of  the  Urban  Renewal  Agency  will  be  scheduled  by  the  City 
Manager, acting as the Executive Director of the Urban Renewal Agency, the chair, or 
any two members of the Agency. Meetings will typically be scheduled in conjunction with 
regular City Council meetings when it is necessary for the Agency to meet. The chair 
shall assume the Mayor’s seat for presiding over the meeting. The Mayor will take the 
vacated seat.

Meeting  Procedure.  The  meetings  of  the  Agency will  follow the  “Rules  Governing 
Council Meetings” outlined in the Council Rules.

Order of Business.  The City Manager,  as the Executive Director, shall  arrange the 
order of business to achieve an orderly and efficient meeting. The order of business will  
be as follows:
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URBAN RENEWAL AGENCY

I. Roll Call

II. Public Comment (three minutes per person) on non-agenda items

III. Consent Calendar (approval of minutes, renewal of leases, and routine issues, 
etc.)

IV. Public Hearings or Special Orders of Business

V. Communications (agenda items requested by Agency Members, City Attorney,  
commissions, boards, task forces, committees, community groups, or individuals 
with a ten minute limit for presentation)

VI. Executive  Director’s  Report  (includes  all  items  from  the  Executive  Director, 
department heads, and other staff requiring Urban Renewal Agency action, and 
informational items.)

VII. Agency Member Reports and Comments

VIII. Adjournment
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ARTICLE 4 BOARDS, COMMISSIONS, COMMITTEES, AND TASK FORCES

4.1 Establishment of Boards, Commissions, Committees, Task Forces, Work  
Groups, and Sub-Groups

The  City  Council  may establish  boards,  commissions,  and  standing  committees  by 
ordinance. These are typically groups that would deal with on-going issues.

The City Council may establish Task Forces by Council resolution which should contain 
a specific task and completion date for the task.

The City Council may establish work groups and sub-groups for the purpose of studying 
a specific issue. Work groups and sub-groups may be established by Council motion 
which should include a topic to be studied along with direction as to the composition of  
the group and an approximate completion date of the study.

Every meeting of any board, commission, committee, task force, work group, and sub-
group  established  by  the  City  Council  will  be  attended  by  appropriate  city  staff  as 
assigned by the City Manager. With the exception of work groups and sub-groups which 
include no more  than two City Councilors  as  members;  all  meetings of  any board, 
commission, committee, task force, work group, and sub-group will be properly noticed 
pursuant to the Oregon Public Meetings Law. Agendas, minutes, and audiofiles will be 
prepared  for  all  meetings  except  work  groups  and  sub-groups  with  two  or  fewer 
Councilors. All agendas, minutes, and audio files required by these Rules will be posted 
on the city’s website.

Appointments to Boards, Commissions, Committees, Task Forces, Work Groups, and 
Sub-Groups shall be made by the Mayor subject to confirmation by the City Council.

4.2 Vacancies on Boards, Commissions and Committees 

The Mayor, subject to ratification by the Council, shall appoint all members of boards, 
commissions, committees, and task forces, and appoint persons to fill  all  vacancies. 
The City Manager will seek applications from interested candidates. The Council may, 
and  normally  will,  interview  applicants  for  the  Planning  Commission  and  Budget 
Committee. Other committees, boards, and task forces will make recommendations to 
the Mayor regarding candidates to fill vacancies that may occur on committees, boards, 
and task forces other than the Planning Commission and Budget Committee.

4.3 Liaison to Boards, Commissions, and Committees

The Mayor may appoint Council  Members to act as liaison to boards, commissions, 
committees, task forces, or other bodies that advise the Council  at the organizational 
meeting for a two-year term. In the event a Council liaison is unable to attend a meeting 
of  the  board,  commission,  committee,  or  task  force,  the  liaison  will  either  contact  
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another Council member to act as liaison for the meeting or ask the Mayor to find a 
substitute.  If,  during  the  course  of  the  two-year  period,  a  change of  assignment  is 
requested, that request should be forwarded to the Mayor and approved by the City 
Council.

When attending a meeting of a city board, commission, committee, or task force as 
liaison, Council Members will:

A. Not attempt to lobby or influence the board, commission, committee, or task force on 
any  item  under  its  consideration,  unless  the  City  has  taken  an  official  position 
regarding that item.

B. Not vote at the body’s meeting on any item. This rule applies only when the Council  
Member  is  acting  as  liaison;  it  does  not  apply  when  the  Council  Member  is  a 
member of the board, commission, committee, or task force and does not apply to 
non-city bodies when the Council Member is the representative of the city.

4.4 Annual Report of Boards, Commissions, Committees, and Task Forces
 
At the request of the Council, boards, commissions, committees and task forces will  
report to the Council on their activities. 
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ARTICLE 5 GENERAL COUNCIL RULES 

5.1 Orientation of New Councilors

Orientation will be provided to newly-elected Councilors by the Mayor, City Manager, 
and City Attorney at a time that is mutually agreed upon. Traditionally, orientation is 
provided through a day- long series of meetings and tours of city facilities

5.2 Appointed Positions 
 
The Council  appoints and can remove the City Manager,  the City Attorney,  and the 
Municipal Judge. The Council shall evaluate the City Manager and the City Attorney in 
accordance with their respective contracts, but no less frequently than once a year. The 
Council may meet with the Municipal Judge once annually, but will not interfere with the 
Municipal Judge’s exercise of judicial authority and discretion.

5.3 Communication with Staff 

All Council Members shall respect the separation between the Council’s role and the 
City Manager’s responsibilities by:

A. Not  interfering  with  the  day-to-day  administration  of  city  business,  which  is  the 
responsibility of the City Manager.

B. Working together as a team within a spirit of mutual confidence and support.

C. Respecting the administrative functions of the City Manager, the City Attorney, and 
department heads and refraining from actions that would undermine the authority of  
the City Manager or department heads. The Council will abide by the City Charter in 
its dealings with the City Manager and City Attorney.

D. Limiting individual inquiries and requests for information from staff  or  department 
heads to those questions that may be answered readily as part of staff’s day-to-day 
responsibilities. Questions of a more complex nature shall be directed to the City 
Manager,  City  Attorney,  or  Mayor.  Questions  from  individual  Council  Members 
requiring significant staff time or resources (generally, two hours or more) should 
normally require approval of the Council, although the City Manager,  City Attorney, 
or  the Mayor  may determine to  follow up on requests  from Councilor  Members. 
Written requests for information requested by an individual Council Member should 
normally be responded to in writing to the Council as a whole, with a notation as to 
which Council Member requested the information. Council Members should normally 
share any information obtained from staff with the entire Council. This section is not 
intended to apply to questions by Council Members acting in their individual capacity 
rather than as Council  Members, or to questions regarding conflict  of  interest  or 
similar issues particular to the Council member.
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E. Communication with  the City Attorney by individual  Councilors  is  authorized and 
appropriate  regarding  issues  relating  to  the  legal  duties  and  responsibilities  of 
individual Councilors in the discharge of their duties and responsibilities as members 
of  the  Council.  Such  matters  could  include  the  ethical  obligations  of  individual 
Councilors,  including  the  disclosure  of  personal  conflicts  of  interests  and  similar 
issues. Councilors are cautioned to be judicious in utilizing City Attorney time and 
resources  without  direction  of  the  entire  Council.  The  City  Attorney is  NOT the 
personal attorney of any Councilor; the City Attorney represents the City of Newport.

F. Limiting individual contacts with city officers and employees so as to not influence 
staff  decisions  or  recommendations,  so  as  to  not  interfere  with  staff  work 
performance,  and  so  as  to  not  undermine  the  authority  of  the  City  Manager, 
department heads, and other managerial and supervisory employees. 

G. Respecting staff and their roles and responsibilities, even if expressing criticism of 
an action. 

Nothing  in  this  section  precludes  Council  Members  from  obtaining  information  and 
asking questions during Council meetings or from evaluating the performance of the 
City Manager or City Attorney.

5.4 Conduct of Council Members.

A. Non-Participation. A Councilor shall not participate in a quasi-judicial decision if the 
Council member is biased to the extent that the Council Member cannot decide the 
matter by applying the applicable standards and criteria to the facts of the situation 
as presented to the Council. A Council Member shall not participate in any decision 
when participation in the decision is contrary to state law. Any person may challenge 
the participation of a Council Member at the start of the proceeding. If a challenge is  
made, the Council Member may choose to withdraw or rehabilitate him or herself, by 
stating on the record that he or she can make a fair decision based solely upon the  
evidence presented and applicable criteria. If the Council Member does not withdraw 
or rehabilitate him or herself,  the remainder of the Council  will  decide by motion 
whether  the  Council  Member  will  participate.  A  Council  Member  who  is  not 
participating shall  not  sit  at  the Council  table,  and shall  move into  the audience 
seating.

B. Conflict of Interest. Under state law, an actual conflict of interest is defined as one 
that would or will result in a financial benefit or the avoidance of financial debt to a 
Council Member, his or her relative or a business with which the Council Member is 
associated. A potential conflict of interest is one that could or might result in financial 
benefit  or avoidance of financial  debt A Council  Member must publicly announce 
both potential and actual conflicts of interest each time the issue creating the conflict  
arises before the Council. In the case of an actual conflict of interest, the Council 
Member  must  refrain  from participating  in  debate  on  the  issue  and  from voting 
unless allowed by state law. If a Councilor believes that he or she qualified to vote  
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on the matter despite an actual conflict of interest, that Councilor should seek legal 
advice  from  the  City  Attorney  prior  to  voting  or  debating  the  matter.  A Council 
Member who is not participating because of an actual conflict of interest shall leave 
the Council table after declaring the conflict. For the purposes of this policy, the term 
“relative” shall be defined consistent with ORS 244.020.

C. Ex Parte Contacts.  For quasi-judicial hearings, Council Members will  endeavor to 
refrain from having ex parte contacts relating to any issue of the hearing. Ex parte 
contacts include any information relevant to the issue at hand, other than contacts 
with staff, gained outside the formal hearing process and not in the record relating to 
the subject matter of the quasi-judicial hearing. Ex parte contacts include both oral 
and written communication. If a Council Member has an ex parte contact prior to any 
hearing, the Council Member will reveal the contact on the record at the beginning of 
the hearing, and describe the substance of the contact. After all declarations of ex 
parte contacts, the presiding officer shall announce the right of interested persons to 
rebut the substance of the communication.

D. Absence for Portion of a Hearing.  For quasi-judicial  hearings, a Council  Member 
who  was  absent  during  the  presentation  of  evidence  cannot  participate  in  any 
deliberations  or  decision  regarding  the  matter  unless  the  Council  Member  has 
reviewed all the evidence and testimony received.

E. Government Ethics Requirements and Reporting. Council Members shall review and 
observe the requirements of the State Ethics Law (ORS 244.010 to 244.390) dealing 
with use of public office for private financial gain. Council Members shall give public 
notice of any actual or potential conflict of interest and the notice will be reported in  
the  meeting  minutes.  Council  Members  shall  timely  file  annual  statements  of 
economic interest with the Government Ethics Commission. 

F. Ethical  Conduct  and  Fair  Treatment.  In  addition  to  matters  of  financial  interest, 
Council Members shall maintain the highest standards of ethical conduct and assure 
fair and equal treatment of all persons, claims, and transactions coming before the 
Council. This general obligation includes the duty to refrain from:

1. Disclosing information that  is confidential  under law or making use of special 
knowledge or information before it is made available to the general public.

2. Making city decisions involving the Councilor’s business associates, customers, 
clients, and competitors.

3. Repeated violations of these Council Rules.

4. Promoting relatives, clients, employees or for boards, commissions, committees, 
and task forces.
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5. Requesting preferential treatment for themselves, relatives, associates, clients, 
coworkers, or friends.

6. Seeking employment of relatives with the city.

7. Actions benefiting special interest groups at the expense of the city as a whole.

8. Expressing an opinion contrary to the official position of the Council without so 
stating.

G. General Conduct. In general, Council Members shall conduct themselves so as to 
bring credit upon the government of the city by respecting the rule of law, ensuring 
non-discriminatory  delivery  of  public  services,  keeping  informed  concerning  the 
matters  coming  before  the  Council  and  abiding  by  all  decisions  of  the  Council,  
whether or not the member voted on the prevailing side.

H. Participation in Council Meetings. Any Council Member desiring to be heard during a 
Council meeting should normally be recognized by the presiding officer and shall 
confine his or her remarks to the subject under consideration or to be considered. 
Council  Members  will  speak  one  at  a  time,  allowing  one  another  to  finish.  The 
presiding officer may allow flexibility in the application of this rule.

5.5 Confidentiality 
 
Council  Members  will  keep  all  information  provided  to  them  on  matters  that  are 
confidential under law in complete confidence to ensure that the city’s position is not  
compromised. No mention of any information confidential under law, whether provided 
to the Council Members in written form or verbally, should be made to anyone other 
than other Council Members, the City Manager, the City Attorney, the City Recorder, or 
responsible department heads.

A. If the Council in executive session provides direction to staff on proposed terms and 
conditions for any type of negotiation, whether it be related to property acquisition or 
disposal, a pending or likely claim or litigation, or employee negotiations, all contact 
with other parties shall be made by designated staff or representatives handling the 
negotiations or litigation. A Council Member will not have any contact or discussion 
with any other party or its representative nor communicate any executive session 
discussion, except as authorized by Council.

B. All  public  statements,  information,  or  press  releases relating  to  matters  that  are 
confidential  under  law  will  be  handled  by  the  City  Manager  or  other  person 
authorized by the Council.

C. The Council, by resolution or motion and with a majority vote of the entire Council,  
may censure a member who discloses a matter that is confidential under law.
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5.6 Public Records
 
The disposition of public records created or received by individual Council Members 
shall be in accordance with Oregon Public Records Law. Written information incidental 
to  the  official  duties  of  a  member  of  the  City  Council,  including  electronic  mail 
messages, notes, memos, and calendars (e.g., “Daytimers”) are public records and are 
subject to disclosure under the public records law. All e-mail, relating to city business, 
must be retained by each Councilor or copied to the City Recorder who will retain that 
record. E-mail that is deleted from a city e-mail address cannot be retained.

5.7 Attendance and Presence in the City
 
Councilor Members will inform the Mayor and/or City Manager if they will be unable to 
attend any meetings. If the Mayor will be absent, the Mayor will inform the City Manager 
and the Council President. Under the City Charter, a Council position becomes vacant if  
the Council  member is absent from the city for  more than 30 days without  Council 
permission. The permission to be absent from the city must be requested before the 
absence, or in the case of a family illness or other unforeseen event, prior to the end of 
the 30-day absence.

5.8 Representing the City 

When a member of the City Council represents the city before another governmental  
agency, before a community organization or media, the official should first indicate the 
majority position of the Council if there is one. Personal opinions and comments may be 
expressed only if the Council Member clarifies that those statements do not represent 
the position of the Council.

A. The effectiveness of city lobbying in Salem or in Washington, D.C., depends on the 
clarity of the city’s voice. When Council Members represent the city in a “lobbying” 
situation, it is appropriate that the Council Members avoid expressions of personal 
dissent from an adopted Council policy.

B. When Council Members attend meetings of organizations such as the League of 
Oregon Cities or the National League of Cities and their boards and committees, 
they do so as individual  elected officials and are free to  express their  individual 
views.  If  the  City  Council  has  an  adopted  policy  relating  to  an  issue  under 
discussion, the Council Member is expected to report that fact.

C. By  resolution,  the  Council  may  appoint  one  or  two  of  its  members  to  act  as 
negotiators with groups, individuals, or other governmental entities. Any agreements 
made by such negotiators shall require approval of the Council as a whole to take 
effect.

5.9 Use of City-Owned/Issued Electronic Devices by Councilors
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Definitions

A. City E-mail Address  . The e-mail address established by the city for the Mayor 
and City Council to use during their term of office to conduct city business.

B. E-mail  . Electronic mail is a method of exchanging information in a digital format,  
including various attachments from one author to one or more recipients.

C. Electronic Devices  . Electronic devices include desktop and laptop computers, 
smart phones, or tablets that the Mayor and City Council are issued by the city.

D. City  Council  .  Includes the  Mayor  and City  Council  elected to  serve  the  city 
during their current term of office.

E. Public  Record  .  “Includes,  but  is  not  limited  to,  a  document,  book,  paper, 
photograph,  file,  sound  recording  or  machine  readable  electronic  record, 
regardless of physical form or characteristics, made, received, filed, or recorded 
in  pursuance of  law or  in  connection with  the transaction of  public  business,  
whether or not confidential or restricted in use” (ORS 192.005(5)). In addition, a 
public  record  includes  “.  .  .any  writing  containing  information  relating  to  the 
conduct of the public’s business. . .prepared, owned, used or retained by a public 
body regardless of physical form or characteristics.” (ORS 192.410(4)).

F. Retention  .  The  length  of  time  a  public  record  must  be  kept  to  satisfy  the 
administrative, legal, fiscal, and/or historical needs of the city. Retention periods 
are tied to the content of a record, not the form of the record.

City Councilors shall have the use of a city-issued electronic device with appropriate 
software. Agenda materials will primarily be provided to Council electronically.

City-issued  electronic  devices  are  intended  to  be  used  primarily  for  city  business, 
however,  incidental  personal  use is  allowed  in  accordance with  these  policies.  The 
following rules shall apply to Councilor’s use of city-owned electronic devices:

A. The city shall supply the electronic device with appropriate software. Councilors 
shall not download any programs, or install any software on the electronic device 
without prior approval of the city’s IT Manager.

B. The electronic  device  shall  be  equipped  to  allow internet  access  and  e-mail 
capabilities; however, Councilors shall not have access to the internet or e-mail  
accounts, unless so directed by the Mayor, during any Council meetings, and the 
electronic device shall  not  be used by Councilor’s  to communicate with  each 
other, or any member of the public, during a Council meeting.

C. E-mail use by Councilors will comply with the requirements of the Oregon Public  
Records  Law,  ORS 192.410  through  192.505,  and  the  State  Archivist  public 
records retention scheduled adopted pursuant to ORS 327.825 and the related 
administrative rules.

D. Councilors shall have the use of the electronic device during their term of office, 
and such right shall terminate at the same time as the member’s term of office 
ends, at which time, the electronic device shall be returned to the city.

E. Councilors  shall  be  responsible  for  maintaining  the  electronic  device  in  good 
condition, and to reasonably protect it from theft, loss, or damage.
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F. Councilors shall not use the electronic device in connection with election or re-
election efforts or campaigning for themselves or any other candidate for public 
office.

G. Councilors shall not use the electronic device, or the internet access or e-mail 
provided with it,  for  any commercial,  illegal, or illicit  purpose or activity,  or for 
financial gain.

H. Councilors should recognize that documents that exist on the electronic device, 
from  the  production  of  a  document,  internet  usage,  e-mail,  are  subject  to 
disclosure under the Oregon Public Records Law. Councilors shall not delete any 
e-mail messages, or other public records, related to their role as City Council  
members, unless specifically authorized by city staff.

I. Councilors shall not use the electronic devices for any purpose that violates the 
Oregon Public Meetings Law.

J. The  electronic  device  shall,  at  all  times,  remain  city  property,  and  therefore 
subject  to  return upon request,  for  inspection,  repair,  installation of  additional  
hardware/software, or other applications.

K. It is the responsibility of Councilors to return the city-owned electronic device to 
the City Manager’s Office for service or repairs.

L. Councilors shall be responsible for costs relating to internet connectivity outside 
of City Hall.

5.10 Conferences and Seminars 
 
Council  Members are urged to educate themselves about local  government.  To that 
end, and as funding allows, Council Members are urged to attend the League of Oregon 
Cities  functions  at  city  expense.  Requests  to  attend  other  government-related 
conferences,  training,  seminars,  and  meetings  will  be  presented  to  the  Council  for 
approval. Council Members who serve on committees or the boards of the League of 
Oregon  Cities,  the  National  League  of  Cities,  or  other  similar  associations  of  local  
governments will be reimbursed for reasonable expenses not covered by the respective 
body. 

5.11 Expenses, Reimbursement and Compensation 
 
Council  Members  shall  receive  no  pay  or  other  compensation  for  serving  on  the 
Council. Council Members will follow the same rules and procedures for reimbursement 
as those which apply to city employees, when seeking reimbursement for attendance at 
authorized conferences or other authorized reimbursement. The city does not reimburse 
Council Members for expenses incurred by their spouses and/or guests.

5.12 Gifts by the Council 
 
On occasion, and within the approved budget, the Council may wish to purchase a gift  
or  memento  for  someone  with  city  funds.  Expenditures  of  this  type  shall  require 
consensus approval of the Council.
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5.13 Contacts with Organizations
 
The City Council will seek meetings with the Lincoln County Board of Commissioners, 
the  Lincoln  County  School  District  Board,  the  Port  of  Newport,  and  other  local 
governments, and groups, as needed to address issues of common interest. The City 
Council will allow local groups such as the Chamber of Commerce, and local business,  
neighborhood or citizens groups, to make presentations to the Council on matters of 
common interest.

5.14 Litigation 
 
The City Manager and/or City Attorney will provide the City Council with a confidential 
memo regarding claims and may meet in executive session with the Council within 30 
days of the city’s receipt of:

A. A statutory notice of intent to sue, or

B. A summons and complaint for damages.

The City Manager and/or City Attorney will provide the Council with a report of all claims 
filed against the city.

5.15 Vacancies on the Council 
 
Upon declaring a vacancy on the City Council, the Council will fill the vacancy under 
provisions of the City Charter. The vacancy will be advertised and applications will be 
accepted. After the filing deadline has passed, the Council will conduct public interviews 
of all applicants. The Council will make a decision to fill the vacancy in a public meeting.

30
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.D. 
Meeting Date:  5-16-16 

Agenda Item: 

Authorization to Execute a Memorandum of Understanding with the Newport 
Employees Association  
 
Background: 
As part of the agreement between the Newport Employees Association and the City of 
Newport there was an agreement to form a salary review committee that would compare 
job classifications with comparable jurisdictions to conduct a wage study for the basis of 
adjustments beginning July 1, 2016 with the intent that the salary study would be use in 
consideration for bargaining those wages with a reopener on April 1, 2016. At the time we 
entered into the agreement we had indicated that the salary study would be completed by 
April 1, 2016. Due to having to rewrite virtually all of the job descriptions for employees 
within Public Works and dealing with the review of these descriptions by supervisors and 
the Association, this deadline has not been able to be met.  
 
The job descriptions have all been completed and submitted to LGPI for use for the salary 
study however the actual study will not be available until July. As I indicated in my budget 
message, it is proposed that all non-union employees received a 2% coast of living 
increase as of July 1, 2015 and potentially a further adjustment retroactive to July 1, 2016 
based on the salary study that would begin being implemented effective July 1, 2016. The 
memorandum of understanding would put the same understanding in place for the 
employees covered by the Newport Employees Association agreement. Please note that 
wage adjustments that are made based on consideration of the salary study may be 
implemented over several years.         
  
Recommendation: 
I recommend that the City Council consider the following motion: 
 
I move to authorize the City Manager to enter into a memorandum of understanding 
with the Newport Employees Association which includes a 2% cost of living increase 
effective July 1, 2016 and delay the negotiations reopener for any further adjustments 
based on consideration of the salary study until August 1, 2016 with any further wage 
adjustments that are negotiated and effective for 2016-17 being paid retroactively to 
July 1, 2016.  
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Fiscal Effects: 
Sufficient funds are included in the proposed budget to cover this expense. 
   
Alternatives: 
None recommended.  
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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MEMORANDUM OF UNDERSTANDING  

CITY OF NEWPORT AND THE NEWPORT EMPLOYEES ASSOCIATION 

2015-2018 CBA Re-Opener  
 

 

The parties hereby agree to modify Article 13 of the parties’ Collective Bargaining 

Agreement (CBA) as follows: 

 

Effective July 1, 2016 all wages in Appendix A shall be increased by two percent (2%). 

The City has requested additional time to complete its salary review therefore, by August 

1, 2016 the analysis shall be complete.  The parties agree to re-open the contract by 

August 1, 2016 for bargaining additional wages retroactive to July 1, 2016 and wages 

effective July 1, 2017 in consideration of the salary review. 

The above re-opener shall be in addition to the two percent (2%) wage adjustment 

effective July 1, 2016. 

 

City of Newport      Newport Employees’ Association 

 

___________________________    ____________________________ 

Spencer Nebel, City Manager    Justin Scharbrough, President 

 

___________________________    _____________________________ 

Date        Date 
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.C. 
Meeting Date:  5-16-16 

Agenda Item: 
Notice of Intent to Award and Negotiate an Actuary Service Contract with 
Silverstone Group 
 
Background: 
A request for proposals was advertised for actuarial services for the City of Newport 
Employees Retirement System. The city’s retirement system has had two separate 
actuaries, one for the Defined Benefit portion of the plan and the other for Defined 
Contribution portion of the plan in the past. Having two separate actuaries has led to 
complications in obtaining timely actuarial information in the past. The RFP consolidates 
both the Defined Benefit and the Defined Contribution actuary requirements into one 
professional services agreement.  
 
Proposals were sent to our two incumbent actuarial companies as well as advertised. The 
city only received one proposal from the Silverstone Group of Lake Oswego, Oregon. An 
evaluation committee reviewed the proposal and concluded unanimously that Silverstone 
will met the requirements as outlined in the RFP. Moving forward with Silverstone will help 
the retirement system enhance the type of information that is available for employees as 
well as for the city.  
       
Recommendation: 
I recommend the City Council acting as the Local Contract Review Board consider 
the following motion:  
 
I authorize the contract to the Silverstone Group for actuary services for the City of 
Newport Employee Retirement System following any protest period for a five-year 
period commencing July 1, 2016 with an option of extending the contract for two 
additional one year terms and authorized the City Manager to execute the agreement. 
  
Fiscal Effects: 
The annual cost is estimated at $20,000 under this proposal with fees subject to 
annual increases but in no case will the annual increases excide 5%. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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Prepared by: Mike Murzynsky, Director of Finance 
 
Title: Notice of intent to award and negotiate an Actuary Services Contract with 

Silverstone Group 
 
Recommended Motion: 
 
Accept the proposal and award a contract to Silverstone Group and authorize the City 
Manager to sign a contract between the City of Newport and Silverstone Group for 
Actuarial Services for five years, with an option to extend the contract for two additional, 
one-year terms.  The contract will commence July 1, 2016. 
 
Background Information:    
 
It has been a goal of the Retirement Committee, Finance and City Manager to replace the 
current Actuaries and to advertise a RFP for Actuarial Services.  In February 2016, The 
Finance Department requested proposals from multiple firms through a formal 
competitive Request for Proposal (RFP) process and received proposals from two 
qualified firms.  However, only one firm completed the response, this did not deter the 
process so we decided to complete the RFP process. 
 
A Selection Review Committee (consisting of Rebecca Cohen – Chair of Trustee, Linda 
Brown, Assistant Finance Director, and Spencer Nebel, City Manager) reviewed the 
responses to the RFP based on technical competence, professional references, and cost.  
The results were tabulated into a matrix and Silverstone Group scored welled and is the 
apparent winner. 
 
Based on discussion with the Review Committee it was decided to present the award to 
Silverstone Group, once City Council approves the selection. 
 
Fiscal Notes: 
 

$20,000 is included in the Finance department budget for the 2016-17 Fiscal Year. 
 
Alternatives: 
 

None 
 

Attachments: 
Silverstone Response (without appendices/attachment four and five) 
Actuary Score Sheet (Matrix) 

STAFF REPORT 

CITY COUNCIL AGENDA ITEM 
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Silverstone Group Apparent winner ****

Reviewer Points Reviewer Points Reviewer Points

Section 3.2 Possible Points RC LB SN Total

3.2.1 Business Background and Experience 20 20 20 20 60

3.2.2 Qualifications 25 25 25 25 75

3.2.3. Approach to Work 10 10 10 10 30

3.2.4. Pricing 30 30 30 25 85

3.2.5. Business Practices 15 15 15 15 45

                    Written Evaluation Total 100 100 100 95 295

Minimum points 

with 3 Evaluators 210

Meets minimum points 85
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